
---~---. 

,~ 

-- THE PUBLIC . ........... . 
STATE OF TEXAS 
COUNTY OF LEON 

.to<.310 

WHEREAS, J. B. BELIN, JR., TRUSTEE, hereinafter called "Developer" 
is the record owner of all the lots, tracts and parcels of land shown upon that 
certain map or plat of a subdi_vision known and designated aa IDLLTOP LAKES, 
SECTION 60 , a subdivision in Leon County, Texas, according to the map or 
plat of such subdivision filed for record in the Office of the County Clerk of 
Leon County, Texas, on the 15th day of November , 1972, and 
recorded in Volume 4 , Page l , of the Map Records of 
Leon County, Texas reference to which map or plat and the said records 
thereof being hereby made for all purposes. 

NOW, THEREFORE, I, J. B. BELIN, JR., Trustee, do hereby dedicate 
said property in :i.ccordance with the dedication appearing upon said map and 
agree that the land shown to be subdivided into numbered lots according to the 
said map is held and shall hereafter be conveyed subject to the covenants, 
conditions, stipulations and restrictions, as hereinafter set forth. 

For the purpose of creating and carrying out a uniform plan for the 
improvement and sale of said property in said subdivision, as a restricted 
subdivision, the following restrictions upon the use of said property are hereby 
established and adopted, and shall be made a part by appropriate reference· to 
this instrument, of each and every contract, deed and lease by Developer 
covering the nup,bered lots set forth on said map, and same shall be considered 
a part of each such contract, deed and lease, as though fully incorporated 
therein. 

Anc..l the restrictions hereinafter set forth, except as herein otherwise 
provided shall be and are hereby imposed upon each numbered lot in said 
_subdivision, as shown- by said map as referred to herein, and same shall 
constitute covenants running with the land and shall be binding upon md shall 
inure to the benefit of Developer, his heirs, executors, successcrs and assigns, 
and all subsequent purchasers of said property, their heirs, executors, admin­
istrators, succes:;ors and assigns, and each such party, by virtue of accepting 
a contract, deed or lease covering said property, shall be subject to and 
bound by such restrictions, covenants and conditions as hereinafter set forth. 

ARTICLE ONE 

DEFINITIONS: 

For the purposes hereof, the following explanations and definitions of words, 
terms and phrases shall govern unless the context thereof indicates differently: 

ACCESSORY BUILDING: A subordinate building or portion of the principal 
building other than a garage, or the use of which is incidental to that of the 
principal building and customary in connection with that use. 

BUILDING: Any structure having a roof supported by columns or by walls 
and intended for the shelter, housing or enclosu.re of any person, animal, 
chattel, or property of any kind. 

DWELLING: A residential building for single family occupancy permitted to 
be built hereunder, not including Accessory Building or Garages. 

FAMILY: One or more persons each related to the other either by blood, 
marriage, or legal adoption or a group of not more than three (3) persons 
not also related, together with his or their domestic servants, maintaining 
a common household in a dwelling. 
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GARAGE: A building or portion of a building designed for the purpose of 
parking and sheltering automobiles, whether attached, partially attached, or 
separate from the dwelling. 

LOT: Each parcel of land shown as a lot in the recorded final plat of subject 
property and designated on said map by separate number. 

LOT AREA: The area of a horizontal plane, bounded by the vertical planes 
through front, side and rear lot lines. 

BRIDLE PATH: That area as designated by the map or plat of the subdivision 
and/or r€'strictions that is set aside for the common benefit of property owners 
and their guests to ride horses for both pleasure and access purposes. 

LOT LINE, FRONT: A boundary line of a lot which is along a street· line, 
except as otherwise designated by the Architectural Control Committee. On 
corner lots (i.e. , lots bounded on two sides by streets), the front lot lines 
shall b" the line designated by the Architectural Control Committee. 

LOT LINE, REAR: The boundary line of a lot which ii, most distance from, 
and is, or is approximately, parallel to the front lot line. 

LOT LINE, SIDE: Any boundary line of a lot which is not a front or rear 
lot lin!!. 

LOT LINE, SIDE STKEET: A boundary line of a lot located (on a corner 
which is along the side street line. 

BRIDLE PATH LJNr~: A 15' Bridle Path easement is reserved across 
of all (lots) and also across • the side street side of all corner (lots). 
line across the front of all (lots), and also across ·the side street side 
corner (lots) that is parallel (on a straight line and/or on a curvature) 
back 15' from the Lot Line, Front and/or the Lot Line, Side Street is 
Bridl t: Path Line. • 

the front 
The 
of all 
and set 
this 

OWNER: The record owner, whether one or more peri,ons or entities of a 
fee simple title to any lot which is a part of the properties, or a vendee of 
such lot under an installments sale contract; however, there having such 
interest merely as security for the performance of an obligation are excluded. 

STABLE: A building in which domestic animals are sheltered and fed, 

STRUCTURE: Anything erected, constructed, placed, laid or installed in, 
on or over said real property, the USI? of which requires a location or on the 
ground. 

ARTICLE TWO 

GENERAL RESTRICTIONS 

SECTION ON-E - Single Family Dwellings 

No structure (except accessory and temporary structures as hereafter defined) 
erected or maintained upon said property shall be used for any purposes other 
tha,, :v. single family dwelling purposes, and no portion of said property shall 
be used for any purpose other than for single family dwelling purposes. No 
,;tructure shall_ be moved on to said property from another location, and all 
construction on said property shall be new, 'l'he use of any dwelling or residence 

• for nursing homes, hospital or any commercial business or professional purpose 
shall be expressly prohibited. The renting or leasing of any of the lots and I or 
main dwelling thereon for the residential purposes shall not be considered a 
violation of these restrictions. 
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I. o event shall any liwdling or _ <SidPncc lw erected on any lot or plat or 
the plans approved therefore having a floor area (living area) of less than 

I 00 0 square feet. The foregoing square footage is exclusive of garages 
,md other appendages. 

The ex1c-rior matc•rial of the main dwelling or residen<'e on any Jot or plat 
shall hP not Jess than 55% brick, stone or its c<7uivalPnt. This ratio may bC' 
changed or thpre may be no requirement for brick, stone, or its Pquivalent 
with written approval of the Architectural Control Committee as set out in 
thPse restrictions for special design, effC'cts, and so forth. Foundation to be 
of a concrete slab type, or if special foundations are ne.,ded due to terrain 
or to <if•sign, such foumlation must be approved in writing by the Architectural 
Control Committee as herein provided. All improvements or additions shall 
he suhstantially and safely constructed, painted, and kept in gcod repair, and 
:.ii I l uts shall he k!'pt in a cll'an and sanitary condition. 

No r••.sidcnce or dwi,lling shall be constructed on a building plot or site having 
an area of less ti,an two (2) acres. 

SECT JON TWO - Construction and Occupancy 

No st r·ucture upon said property shall be occupied in the course of Original 
cmH;lruetion until the same i,; completed and rnadt· to comply with the covenants, 
n,stri<-tiuns and C'nnditions contained in this declaration. All work of construction 
on Pucll structurt• shall be pros.,cuted diligl•ntly and continuously from the time 
from commenc ... n;ent of construction until the same shall be fully complete, 
•'xeq,t to the ex.tent prevented by strikes, lockouts, boycotts, the elements, war, 
inability to obtain materials, acts of God, or similar Gauser; beyond the reason­
abl<> control of the builder. 

SECTION THREE - Maintenance and Rep_airs and Fenct-H 

All structures upon said property shall at all times be maintained in good 
condition and repair and properly painted. All fencei:; across the bridle path 
lin,· (front of property and side of property for corner lots) shall he painted 
white. Horses and other live stock shall be contained by fences which will 
mt-et the requirt-ments as described herein. 

i. Within ninety (90) days from the tirnt, formi:; are set· for the C'onstruction 
of a STRUCTURE, Owner shall install across the bridle path lines 
(across. the front of all lots and for corner lots, across the side street 
side of all lots), a wood plank fence according to the following specifi­
cations. 

a. Posts shall be four inches by four 
type treatment) are to be installed 
form with other approved fences. 

inches (4"X4") treated (paintable 
eight (8 l foot on center to con-, 

b. Corner posts and posts on either side of access gates shall .be six by 
six (6''x6") posts treated (pain table t-,tpe treatment) to conform with 
other approved access or corner posts. 

c. All gates entering into the lot shall be constructe.d of treated lumber 
to C'Onform with the wood planking as installed on the fence. 

u. Fence tn have three (3) stringers and to be constructed of finished 
lumber size one inch by six inch (1 "x6"). The top of the bottom 
stringer is to be eighteen inches (18 11

) above ground ..... top of the 
top stringer shall be fortytwo inches ( 42") above the ground ..... the 
center stringer to be installed equal distance between the bottom of 
the top stringer and the top of the bottom stringer. 

ii. Interior fences, cross fences, side lot line fences (except on side street 
side of corner lots), rear lot fences, may be constructed of wood (no 
requirement as to the type and method of construction) or they may be 

Section Sixty - Paie 3 
-,· .,..._...-:··· ·-,•.•:•,:,r,:• ·• ,. •• . ~- .-: ... 



-1 

•• ·~ ;1structed as a wire fence. ".. :ence posts shall be of tre···, material. 
No cedar posts or other type .«terials for posts shall be UL J, All 
fences to be smooth wire fences or wood plank fences. No barbed wire 
may be used. 

SECTION FOUR - Accessory Building and Structures 

Accessory Structures which may be constructed and maintained upon said 
property shall include garages, stables, patios, swimming pools with or without 
dressing rooms, not more than one (1) separate living quarters to be used only 
by non-paying guests or servants, and other accessory buildings and structures, 
exclusive of living quarters, customarily used in connection with single family 
private residence. 

No accessory buildings and structures of frame construction of any kind shall 
be erected on any of such lots unless same at the time of construction shall 
receive at least two (2) coats of paint except in the case the plans thereof 
shall provide for staining or other means of covering th!' same, and such plans 
are approved as herein provided. 

SECTION FIVE - Temporary Quarters, Trailers and BoatH 

No trailer, tent or temporary quarters shall a1 any time be placed upon said 
property. No building or structure shall be placed upon any building site prior 
to the erection and completion of the main residence upon such building site 
except as consented to in writing by the Architectural Control Committee. No 
boat, camper, trailer, or truck shall be stored or maintained upon building 
site unless the· same shall be kept within an enclosed area out of the view of 
any road or street and of any building site. 

SECTION SIX - Kee~ of Animals 

The keeping of. animals and foal on any lot shall be permitted, but strictly 
limited as follows: 

• 
a. Not more than a total of two (2) horses, cows and sheep per one­

half acre at any one time allocated in any way the Owner desires 
(e.g., one (1) horse, one (1) cow, or. (1) horse, one (1) sheep) 
except that any foals, calves or lambs born of these animals may 
be kept in addition to these numbers for a period not to exceed one 
(1) year following birth thereof; 

b. Not more than four (4) chickens per one-half (1/2) acre at any 
one time; 

c. Not more than four (4) pigeons or doves per one-half (1/2) acre 
at any one time; 

cl. Not more than four (4) pheas.ants per one-half (1/2) acre at any 
one time; 

e. Not more than four (4) rabbits per one-hair (1/2) acre at any one 
time; 

f. Not more than a total of three (3) dogs at any one time, except 
that any puppies born of these animals may be kept in addition 
to these numhP-" for a period not to exceed .six (6) months 
following the birth thereof; 

g. Not more than a total of five (5) cats at any one time, except that 
any kitt<:ns born of these animals may be kept in addition to these 
numbers for a period not to exceed nine• (9) months following the 
birth thereof; 

h. No reptiles or ferae naturae at any time; 

i. No other animals, livestock, poultry or bees shall be kept or 
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raised; no dog, cat, Jive ->ck, fish, foal of animal rais . .ig or 
trading as a business at any time. 

SECT[ON SEVEN - Septic Systems, Waste Water Treatment Systems, and 
Out Houses 

No septic tank, grease trap, field lines or any single home waste water 
disposal system shall be installed on any homesi te unless the builder or owner 
of the improvements on said lot shall first cause a percolation test to be made 
by a qualified person approved by the Architectural Control Committee and the 
written results of this percolation test being submitted to the. Architectural 
Control Committee together with complete plans, drawings and specifications 
pertaining to the installation of the septic tank, field lines and grease traps, 
and/ or plans, drawings and specifications pertaining to the installation. of 
a single home waste water treatment system together with the specifications 
of field lines. The Architectural Control Committee shall have sole authority 
to approve, reject· or revise ·the submitted plans, drawings and specifications 
and shall have sole authority to require the builder or o·,mer to construct 
or install a septic tank, field line and/or grease traps in accordance with speci­
fications designated by the Architectural Control Committee and/or require the 
installation of a single home waste water treatment system togetner with 
installation specifications, however, the Architectural Control Committee must 
meet all requirements of governmental authorities. It shall be mandatory 
that all lots that abut or that are adjacent to any lake shall be required to have 
a single home waste water treatment system installed regardless of the perco­
lation test, however, specifications for the installation of field line and the 
single home waste water treatment system may be changi.·d to fit the nee_d 
as determined by the percolation test. It is expected that any lot with high 
water table and with low pervious soils, difficult topography or adjacent to 
stream beds that lead to a lake shall be required to install a single home 
wastt- water treatment system. However, the Architectural Control Committee 
shall be final in its decision to require or not to require this installation. A 
single home w,tstc water treatment system is dt·fined as a highly efficient 
sewerage treatment system engineered to provide immediate and accelerated 
treatment of organic wastes, the biological concept employs the principal of 
biological decomposition with a design featured to prevent premature di8charge 
of any appreciable amount of degradable material and whose affluent at least 
semi-clear, odorless, and contain the properties that might qualify the affluent 
to be accepted for surface or stream discharges by goveq1mental authorities. 
There shall be no requirement as to a particular manufacturer only to the 
spt•cifications and results. 

No outside toilets will be permitted, and no installation of any kind of disposal 
of sewerage affluent shall be allowed which would result in raw or untreated 
sewerage being carried into water bodies or leeching to the top of lot or ditch .. 
Drainage of septic tank to roads, streets, alley, public ditches or any drainage 
area either directly or indirectly is strictly prohibited. Inspections must be 
made by the Architectural Control Committee for each septic or waste water 
treatment system installation and must obtain the approval by the Architectural 
Control Committee prior to such installations being covered up. A reasonable 
inspection fee may be charged by the Architectural Control Committee for 
each required inspection. When determining the specifications of the single 
home waste water treatment systems the Architectural Control Committee must 
also designate the locations and t.he size and type of field line. 

SECTfON EIGHT - Nuisances 

No noxious or offensive activity shall be carried on in or upon any part of 
the subject property nor shall anything be done thereon which may be or 
may become an annoyance or nuisance to the neighborhood. 
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The throwing of any trash or debris in any Jake or body of water is 
strictly prohibited. There shall be no f?Ollution or the streams, any lakes, 
or any body of water of any nature whatsoever. 

All improved lots shall be kept at all times in a sanitary, healthful, and 
attractive condition and the owner or occupant of all lots shall keep all weeds 
and grass thereon cut and shall in no event use any lot for storage of materials 
or equipment except for normal residential requirements or incident to con­
struction of improvements thereon is herein provided or permit the accumulation 
of garbage, trash or rubbish. 

The drying of clothes in public view is prohibited, and the owners or occupants 
of any lots at the intersections of streets or adjacent to parks, playgrounds 
.:.nd other facilities where the rear yard or portion of lot is visible to· the 
public, shall construct and maintain a drying yard or other suitable enclosure 
to screen drying of clothes from public view. 

No land in subject property shall at any time be used for outside storage of 
building materials, implements, tools, furniture, landscape materials or 
equipment, irrigation pipes or apparatus, junk, trash, or any other things 
whatsoever; provided, however, that building and landscape materials, tools 
or equipment may be placed and maintained on any lot or building site from 
and after the approval in writing by the Architectural Control Committee of 
plann and specifications for a structure of any kind to 1,... constructed on such 
!an<..! as herein provided for use in such construction; provided further that such 
c-onstruction shall commence in a reasonable time after such approval. Should 
such construction nut commence within such reasonable time the materials, 
tools or equipml•nt must be removed forthwith upon the request of the 
Architectural Control Committee. The Ar•~hitectural Control Committee shall 
be the sole judge of what is "reasonable time". 

No fences, walls, trees or other obstructions shall be placed, permitted or 
maintained on any land in subject property which substantially obstructs or 
diminishes the view of any other land in ·subject property. Upon the finding 
made by the Architectural Control Committee that the view is substantially 
obstructed or diminished by fences, walls, trees or the like on any portion 
of the land in subject property, the owner thereof, U?)n written notice sent 
by the Architectural Control Committee, shall within thirty (3'0) days remove, 
cut down or cut back or alter such obstruction to the extent specified by the 
Architectural Control Committee. 

In the event of default on the part of the owner or occupant of any lot in 
• :observing the above requirements of any event, such default continuing after 

ten (10) days written notice thereof, the Architectural Control Committee may 
·without liability of the Owner or Occupant can trespass or otherwise, enter 
upon (or authorize one or more others to enter upon) said lat and cause to be 
cut, such weeds and grass, and remove or cause to be removed such garbage,· 
trash, rubbish, or other such items as described above and/or do any other 
thing necessary to secure compliance with these restrictions, so as to place 
said lot in a neat, attractive, healthful and sanitary condition and as to insure 
that all other requirements have been met, and may charge the owner or 
occ.:upant of sul:h lot for the reasonable cost of such work and associated 
materials, The owner or occupant, as the case may be, agrees by the purchase 
or occupation of the property to pay such statement immediately upon receipt 
thereof; therefore, in the event such cost is ,,_; paid to the Architectural 
Control Committee, then the Architectural Control Committee may make the 
amount of such cost a· lien against the property involved by recording an 
appropriate statement of such cost, 
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'-io si/:;11 of any kind or advertiHing of any kincJ shall 1,,, displaved to the 
public view on any lot without the prior approval i!l writill['. of th,, 1\rchitectura! 
( ·ontrol Committee·, Only one (1) sign may di,;pl;.iy,,d to advertise the prorer·ty 
for ,;ale or for r·ent whicl1 sign shall be not mon.: tli:rn >111t' (1) square foot, 
to be erected in ,hat part of the· property which fronts the ,;tref't ::md to bt· 
no hlg/H,r tilun tliirty-six(36) inches from the grmmd. Tile developer, !town<'r, 
'or a builder, shul! have the right without obtaining such o.pproval to display a 
sign nr· signs for the sale or rent of any of the pr·opprty and improvenwnt.s in 
this sc•ction and may also display signs reflecting that ~Ile pn>fH'1·ty has be<'n 
sold; which sign shall not exceed six (6) square fret. Tiu· Ar·cl1itectur::d 
Control Committee sl1:1Jl hav" the right to remo,·e and di,-;po,s.• of any prohibit,•d 
sign, advertising billhourd or advertising structurt> which· is p!aet•d on· any Jot 
and in so doing ~hall not be subject to any liability for tre,;pass or othel' tort 
in c<>niwction therewith or arising from such removal nor· in an:v way be liabk 
fnr ;u1y accounting or other claim by rea,;on of tlH' disposition thereof. 

Sl·:C'J'lON TF:N - IJrainag:e 

'J'IJ,,r,· shall be· n<o interfererH'P with the l'Stablishccl drainagP in or uver any 
lot ''"'"Pt that dr .tinage a~ provided by th,· develop.,,·, \n tht· evPnt it t,.,,,,,m,-s 
nPcP:-::--ary to c-!1r111,t!t~ tlw P~tablishPd draina~1 P over any lot, thP Owner thf•r-Pfl>r P., 

s.~nll r11:1kt" adt:-111:,ltt• provisions for proper drainat;t> iu vl,n11Pc:tion with such 
vl1an;.:•·, inc-ludic,s; lt1t· landscaping of all lot,-, affected t,y th<' change and Hubr11it 
t/1,-ir- plttns and ,,p~l'ifi,·ations for Htl<'h drainag .. chani(•· tr, the Architectural 
< ·nntrnl Comniitte,-. ~uch work will I,,;, performed only ;.ft.,r obtaining approval 

in wr-iting frorn th, ,\ rchitectural Control Committt'e, 

In tlit· event any lot owner should be in violation of thi,-; "•·,·tion Ten, the 
J\rct1it,,ctural Control Committ .. e r,iay at it:s Pledion, <'011·,•,·1 tlH: violation :.nd 
thE· Owner or '" ,·upant of the Int shall pay tit,- Ar<"hite<"t!lral Control Committf-'e 
frn· n·asonabl.- •·xpens .. s conrn•c·t,-d therewith and if payrnn,t is nni i mmediat,·l:­
and· pr-omptly paid, th,. Architectural Control Cornr:<itt,,,, rna_y mak,· tJ11, amrn,nt of 
such ,·ost a lif'n against the property involved by rt·c·ording an appropriatP st-t1'--­
nwnt nf such cost. 

~ ECTtON ELI.·:\· J-::,,i - Easeml'nts - Bridle Paths - Parks - Huilding Lines, J:t,·. 

r-:as .. nu·•nts for bridle paths, installation and maintena•l<'t' nf utilities, and 
drainag" facilities are reserved anrl shown on tlw r,•c"nJ••d plat above referr-ed 
tu. ThP eas1,n1ent in the rPar of each lot as shown "n said µlat may. be usf'd 
,,~ a public bridle path, together with other uses: herein stipulated, and the 
owr11,r· of each lot i-hall not l.,e permitt"d to f<'1H·e such f'asement in ttw rear 
,111d 10 make any use of the property t,overed by such easement that would 
interfere with casement rights herein pr·ovid<'d for. 

lluilding lines nr set back lines are d,•signatecl as shown on the recorded plat 
ahov,· refeITed to. These building lines may bP changed with the approval nf 
the Architectural Control Committee. 

A residence or dwelling may be erectpd on a huilding site of more than 
onP platted lot and in the event of such n·sidence or dwelling is construe-led 
on more than one platted lot, then the outer boundary lines shall be considered 
the side lot lines and the inside lot lint's shall be considered abandoned and of 
no efff>ct. No residence, building· or other structure shall be erected, placed 
or altered on any lot nearer to the. front lot line, the rea.r • 1r,t line, or the side 
lot line, or nearer to the side street line than building set back lines as shown 
on the recorded plat. The word' "dwelling" or "residence" as used herein 
with reference to building lines shall include gallaries, porches, porto-cocheres, 
and every other pertinent part of the improvements except a parapet wall, steps, 
or the extensions of the ease of a roof, 

Lot owners and their guests in this section of Hilltop Lakes shall have a. 
non-exclusive right and privilege in- common with the Owners and their 
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guests, of lots in other sections of Hi dtop Lakes of using the lakes, rarks 
and bridle paths. These and other recreational facilities shall be made 
available to such lot owners and their guests but only under such rules and 
regulations as promulgated from time to time by the Developer. 

• There is a fifteen foot (15') easement provided on thP front of all lots and a 
fifteen foot (15') easement ii- provided on the side street side of all lots which 
is to be designated as bridle paths. Lot owners and their guests in this section 
at Hilltop Lakes sh,ill have a ,non-exclusive right and privilege in common with 
the owners and their guests, of lots in other sections of Hilltop Lakes in using 
these bridle paths. The owner of the lot on whi<-h the above described bridle 
paths are locatPd may not construct a fence or make any other improvements 
thereon except the nwner is required to keep this bridle path properly maintained 
through mowing, planting and so forth. The lot owner i<hall he required to 
commence this maintenance of said bridle paths after he ha.~ constructed any 
structure of any kind on said Jot, Additional requir<'ments are made herein 
wh.,re the construction of a fenc,e along the bridle path Hnes (as described 
under definitions) and such require men ts for said fen ct! ..:onstruction is more 
partic,ularly set out under ~ection Three of these Restri<'tions. 

!"ECT!ON TWEl .VE - llunting_ 

No lot or otht•r portion of this ,section of Hilltop Lakes slrnll be us<>d nr 
permitted for hunting or for the discharge of any pistol, rifle, shotgun or 
any other firearm or any bow ancl arrow, or any other device capahlt> of killing 
or injuring. 

!"ECTIO:-> TJIIR1]_,1·:N - Water, Oil. and Mining Operations 

No oil drilling, oil dev<>lopment operation!<, oil refining or mining operation;, 
of any kind shall be pt>rmitted upon any lot or tract of land, or shall any 
w,-11,;, tanks, tunnels, mineral excavations or shafts be permitted up<,n any 
lot or tract of land without tlw written pt•rmission of the ,\rchitC'<·tural Control 
CommittPe, "-O derrit-k or oth(·r structure design for the ,,se in borini: for oil 
or natural gas, shall l>c erected, maintained or permitt•·d lln any Jot or tract nf 
land without ,;uch writt•·n permi>,sion from the Architel'tural Control ('0111mitH·,•. 

Tia, dt>velnper will not providi; water to the individual l<•tf' and it will l>E• the 
rc•,;pon,;ibility c,f llw own .. r of said lots within this sP.,·tion t,, drill anrl provide· 
for Uwir own w.tt .. r supply. Nothing in these restri<-tion,; should pr<'v.,nt th<" 
Owners of one 11r mt•r<\ lots getting together and drilling a ,·ommnn w;it,·r w,·11; 
howo>v<>1·, the ownership of said well shall be a mattPr 11f <'ommon law and 
shall not be ,·ov,•rt>d h~• th<>se restrictions. The owners of said l<1t~ ma) 
r<'q,1est antl obtain pt,rmission .of the Architectural Control C'ommittt·" [or 
using the eas<>ments provided in this ser.tion for purpoSf.'s ol' installing ,;ervic,­
water linPs from sueh a central well. 

!"ECTTON FOl'RTEF:N - He;;erved Areas 

Thi,; instrument of dt'dication and the restrictions and r.ovenants on said 
subdivi,;ion shall not affect any areas des<"ribed therein as "reservHf'. 

:-3ECTION FrF'l'El•::'11 - Resuhdividing Lots 
' 

'.'io lot within thii< section may be resubdivided without tht>. written cons1>nt of 
the Ar,·hitec-tural Con11:ol C:om.,1ittee; howc\·er, in any even! :-::: res11Ldivision . . 
shall Le allow .. d to rest1bdivide to less than two (2l acre lots, 
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ARCHITECTl'RA L CONTROL COMMITTEE 

No building, accessory building, dwelling, garage, or other structure shall be 
erected, placed or altered on any lot until the construction plans and specifi­
cations and a plan showing the location of the structure, have been approved 
by an Architectural Control Committee as to qual,ty c,f the workmanship and 
matPrials, and as to external design with respect to existing structures, and 
as to location with respect to topography and finish grade of elevation. 

The Architectural Control Committee is composed of .I. H. Belin, .Tr., 
:YI. D. flelin ancJ llershel Rich. A majority of the Committ,·e may designate 
a representative tu act for it. Jn the ev,mt of the death or resignation of any 
member of th<' Committee, the remaining members shall have full authority 
to designate a succe,;sor. Neither the members of the committee, nor its 
cJesignatnl rep1·('spntatives, shall be entitled to any compt'nsation for services 
per-formed pursuant to this covenant. After thirty-five (3:j) years from the 
cJatl' of this instrument, tin- thl'n record owners of a m~.,1ori ty of th" Jots in 
tl1is s,'ction shall hav1• tht' power, through a duly recorded written instnnn,.•nt, 
to chang<' the m"mbership or the Committee or to withdraw from tht' Committee 
or restore to it an_v of its powt.•rs. 

The A rchitcctural C ·11ntrol Committt•e's approval or disapproval as rf'quired in 
these ,·ovenants shall lie in w1·iting. In the event the Committee, or its 
c.lt"s igna t ed repr,,,.;,•ntati vPs, fail to approve or disapprovt> within thirty (3 0 I 
c.Jays after plans and spl·cifications have been submitted to it, or in any event 
no suit to enjoin tlw r·onstrut·tion has been commenced prior to the completion 
th.-reor. approval wi 11 1101 be requirt'd and the related covenants shall he dt>emed 
to ha,,. been t'ull.v co,nplied with. The residence or building, however, must be 
c·onstrul'!ed in c·omplian,·1·· with all the other restrictive covenants herein stipulated. 

The address or tliis Architectural Control Committee is: 2!•29 Buffalo ~peedway, 
Lamar Towers, ~nitt• 103, (louston, Texas, 77006, or any other 1-uliseq11ent 
address that tlie Committee should c·hoose to designate. 

ARTICLE FOllR 

IJl:riATION, ENl·'OrtCl~MENT, AME'-/llMENT OF fi!·>THlCTTON!-' 

All nf the restri<"tiPns and covenants herein set out shall ,·ontinue .irnl liP 
hindinl! upon D<•velop .. r, his hPirs, PXe<"utors, adrninistnitors, sucn•s,; .. rs or 
ussiqns, and upon tlw purc·hasers, their heirs, successors and assigns, of said 
lots, fnr a period nf thirty-fivi, (35) yPars from lhe date of this inslrunwnt is 
filed f;,r r-,nlt·d in th•· office of the County Clerk of Leon County, Texas, and 
,;hall automatically be <:"XtendPd thereafter for succe:s,d ve periods of t<:"n ( 1 0) 
y"ars, provid,•d; hnw,·,·••r, that the .owm,rs of the legal ti tit- to sev,•nty-fivP 
(75"'.,) pt>r cent of tlw lots in this section of Hilltop Lakes as shown by the 
n•conls of I ,eon County; Texas, may release all of thP lots here!iy n•stricted 
irom any one or more of said restrictions and covenants, and may release 
any lot strnwn on said plat from any restriP.tions and <'ovenants at the 
end of tlw fir,.;t :l5 year period and thereafter by executing and acknowledging 
ctny appropriat,· agr••••ment or· agreements in writing for suC"h purpose and 
filing tilt- :;anll' for· n,c-ord in the manner then required for. the re,·ording of 
such instruml·rits. Tlw owners ,;hall be entitled to one ( 1 l vote for .eac-h lnt 
as plat\l'd to which sueh owner has record title as reflected by the recoras of 
Leon County, Texas. These restrictions may be amended or supplemented by 
additional restrictions from time to time by the officers of Hilltop Lakes 
filing such supplem,·nt or amendment in the f)eed Rel'ords of Leon Countv, 

. . 
Texas. 
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The Developer reserves the right at a. time, and from time to tim ,,ere­
after to promulgate and impose restrictions (as well as vary and amend any 
such restrictions} as to all or any portion of the unrestricted areas of the 
subdivision identified on the aforesaid plat. Any such action by the Developer 
shall not, in order to be fully binding, require the joinder of any other pers en, 
whether such person be an owner of property in the subdivision, a lienho lder, 
a mortgagee, a Deed of Trust beneficiary or any other person. 

The terms and provisions hereof shall be binding upon Developer, his heirs, 
executors, administrators, ~uccessors and assigns, and all persons claiming 
hy, through or under him, and all subsequent purchasers or owners of property 
in said subdivision, their heirs, successors or assigns, each of whom shall be \ 
obligated and bound tu observe the same provided, however·, that no such 1 

person shall be liable, except in respect to breaches committed during his or \ 
their ownership of said property. 

The waiver or invalidation of any one or more of these reotrictions, covenants 
or conditions by judgment, court order or otherwise, shall in nowise constitute 1 
a waiver of or invalidatt• any other restrictions, covenants and condition, but 
all such other restrictions, ,·ovcnants and conditions shall continue to remain 
in full force and e_ffect. 

ARTICLE FIVE 

MAINTENANCE FEE 

There is hereby imposed upon each residential lot in this subdivision and 
each such residt·ntial lot is hereby subjected to a monthly maintBlanct' 
c·ilar~tc or $6. ,,o per munth, for the purpose of creating a fund to be known 
as Ill LI.TOP LAKE~ MAlNTENANCE FUND, and except as hereinafter stated, 
such ,naintenance cl1arge shall be paid by each lot owner to> Developer, as 
th<> custodian and administrator of such fund, or to his su,·cessor ,•uf'todian 
and administrator, in advance of the first day of each mor,th, except, however, 
that the foregoing charge•.shall not apply· to Developer as 11wner of or holder· 
of title to any suc-h lots, and i;uch maintenance charge shall apply and begin 
tn ac:crue against such lots only as and when the same ar••· ~old or leasPd by 
ll<'veloper and except further that the foregoing maintenarn.:,, charge provisions 
::;hall not apply '" an~' lot or lots purchased by any pPrson, firm or corporation 
primarily engaged in the building and c,onstructlon busines~ for the purpose or 
constructing improvPr,ients on and thereafter selling thP same, bui upon any 
,;ale of any isuch ln1 by such builder or upon the r,ccupan,·y of any ,;ud1 lot, 
whether sold or not, then such maintenanc-e charge shall bt·com" effec-ti ve and 
a,·crue against such lot or lots. It is further provided that any transfer· of 
tit!<· by Developer, :is Trustee, to his principals, shall nut be deemed a i;ale of 
any such lots for the purpose of the foregoing provisions and shall not cause the 
foregoing maintenant·e charge to attach to such lots so transferred. D.,v,.•loper 
reserves the right at all times to use his own judgment and discretion as to 
the ex(:mption of any l,ol from said maintenance charge, and the exercise of suc-h 
,iudgment anti discretion when made in good faith shall be binding and ,·onclusive 
on all pn·sons at interest. It is further provided that Developer shall have 
the _right at any time to adjust, alter or waive said maintenance charge from 
year to year a~ in his judgment the maintenance ni,eds of the various sections 
of Hilltop Lakt•,; may require, • moreover, Developer, his h .. irs, execntors or 
assigns shaU havp the right at any tirrie to discontinue and abandon such 
maintenance c-t,arge without incurring liability to any perirnn whomsoever, by 
filing a written instrument in the Office of the County Clerk of Leon County, 
Texa~. dt>claring suc-h discontinuance and abandonment. The maint(•nance • 
charges ,·ollt:cted shall be paid into the Maintenance Fund to be held and used 
for the ue11efit directly or indirectly of the subdi-vision ·a,; herein provided. 
Such maintenance fund may be expended by the Developer for any purposes 
which in the Judgment of the Developer will tend to maintain the property 
value in the subdivision including but not by way of limitation provided for 
the enforcement of the provisioni; of. this instrument, including the reserva-
tions, restrictions and covenant!! embodied in this instrument. 
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• a.nci ne shall have the right to- ·llect, h<Jld and expend any , ill 

mo: paicJ or to he paicJ into said .,ntenance Fund to carry out s 

rrov1sions hereof. l)c·velop.-r shall not be liahle or responsible to any 
rerson whomsoever for failure or inability to collPct such maintenance 
charge or any rart thereof from any pers()n or pe rs<ms. 

/Ill funds c-ollectPd from sairl maintenanc-e l'harge from the various sections of 
l[illtop Lakes, now or hereaftt-r platted, may bP pooled, rr.ergecJ an<I combined 
into a single maintenance fund, to tie expended by [Jeveloper for the general 
comrnon good and benefit of thP various sections of Hill top I .akes paying into 
:-;uch fund, without rt>gard to I he amount collected from ea<'h section. Developer 
may use such f1i11ds or any piirt thereof, as far as tht' samP will go, towards 
safety and/ or 11.,aJth pro,iects, for developing, improving and maintaining any 
and all rccrpational or· othl'r areas which the owners and 1or occupants or lots 
in any of the s,•c-tions of flilltop Lakes ma,v be privileg .. d or shall have thP right 
to use, rcgar<ill'ss of who may own or the location of any such recreational 
or· other ar.,,n;; for improving and maintaining the streets, roads, lanes and 
drives in any of tlw ;;el'!ions of llilltop Lakes, lake ar .. a, and/oi· other 
rc,creational fadliti,0 s; for providinl.( various ,services of Hilltop Lakt,S and 
i11 /.'<'ncral for any and all p,irpo><<•s whirh Developer may consid..-r to he of 
l.(<'lll'l'al h,·n••fit or u:,;l'flll to tlw owners and/or· o,-i:upants nf the lots in thP 
varic,us sc·c·tions of flilltnp l.ak•·s, it beinl.( agreed and understood that tht' 

,1udl.(r11cnl of the f).-1·Ploper, or his heirs, SIIC<'Pssors or assigns as custodian 
and administrator· of ,-;aid l\lainteuance Fund, when used in l.(oocl faith in thr 
,.,_,p.,nditure of ;;aid funds or auv part thereof shall he binding, final and 
r.c,ncl11siv!c' on all parti,,s al interi,st. Develop"!' shall not bt> entitl<.:rl to an., 
""111p,,nsat.ion for ;il'\i111• as t·ui-;todi,m anrl admini,.;trator of said Maintenance 
l'•111d. 

In ,,r·d,-r to s,•,·un• 1111· pavnwnt of the mainlenance d1argt· hereby levied, a 
\'endor's lil!n "hall hf' ,u,d is IH•rehy res .. r•,·pd in thf• D,•,•d from thP fh-velo1,.·•r 
I<> lilt• pur•,·h:,:-;,•r of l·ad, Jpt or µortion thereof, which li•·n shall l,e ,mfnrcr·:thl<' 
1l,ro11gh appropr·i.,ti, .1udidal pnw,•edings by the llt'l'{•loper. !-'aid lier, shall be: 

,kcn11·d ,-;ul>or·d111a1., to !ht• lien 11r lit•ns of any legal Pntity which hereaflt>r 
lt-nti" money 1,.,. tl11• purr·bas•· of any property in tht· , 11hdi'.ision, and ;or fur 
, 011,-;u•u<'lion (ir,c-l11ding improvement) and/or permarlt"nl f;na11t'ing of irnprt>veJt••mts 
1m ~111y !-illl'h JH'11flf·•rt~1• 

'!'lit• Dcvt.•lopf.•r rn:1.v <ll a11~· tin1t· hvrt•a11er· cause a nonpr11f:1 corp,,rati11n fn lH• 

,irga11izt'd UJH.Jt.-•1· t!a· laws of the ~tatt' of Tf>Xa~ for· tht' i:: fff)ORe of PXerci . ...;,in,l.!. till 

,1r· any of th<· d11tit•s and prt"ro~ativ~s of tht-· l),•vt-•lupt::·r. :1i-- heirs ,a· asfig11:-­
n•lating lo th,-· \laintenanc-e hrnd. Any such cfrle_qation of authori1v and dutie,-; 
"hall St'l'Vl' to aut,.rnatically rekase the Devt'lnp<-r from further liability with 
1·Pspc< I thereto ,111<1 v<'st such duties and prerogatives ir, suc-h non-pr·ofit c·,,rpor­
~tion, /\ny s1wh delecation !<hall be evidenced by an instrument anlt'nding •his 
instrunwnt, plal'P<i of rt·<·urcl in the Deed Records of Lt>on ('ounly, T<'xas, 

_and ,ioint-rl in IJv tile IJevelope1· and the aforesaid non-profit corpor·:,ti"n bu1 not, 
howevc•r, rt>quirini.: thl' jO'inder of any other person in urder to bt• fully binding, 
whl'till'r sud, otlwr person be an owner of property in tl1P si1hdivision, a 
lil'(1h11lder, mt>r·t(!ag.,e, DPed or Trust beneficiary 01· an.v other person or 
It-gal .-ntity. 

Tlw al,o,·t• 111ai111.,na11c,· l'harge pt·<w1s1on:,; shall be in !,'fft•t t for th<> d11ratiPn or 
th<' rt>strkl.io11s, ,·ovenants aT1L! <·onditions imposed b)· thi,; instrument and s-,ch 
,J11r-ation shall b" govern<'d hy tl11° provisions contained i11 Article Four abol'!:. 

,\l{Tlf' LE :,;rx 

~lf !-'CJ•: LI .Ac>. 1•:0l ,:,; 

!';o brt•l·c-h or violation nf tilt' cov,,nants, ronditioni,; or restrictions herein 
contain~•I nor tht; ,•t:forc.,ment of any lien arising hereunder shall defeat or 
rt~nrler invalirl tlw li,·11 ,,r any mortgage or Deed of Trust made in good faith 
and value; hut all fJf said covenants, <'onditions and restrictions shall be 
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binding upon and effective against any owner whose title is derived through 
foreclosure, trustee's sale or otherwise. 

Neither declarant nor the Architectural Control Committee shall be responsible 
for any defects in any building or other such structure erected, constructed, 
installed, placed, altered or maintained in accordanee with orpursuantto any 
plans and specifications, color scheme, plot plan or grading plan approved by 
the Architectural Control Committee or any conditions or requirement that the 
said committee may have imposed with respect thereto. 

The Architectural Control Committee shall have the privilege to permit the 
owner of any lot or lots (without the consent of Owners of other lots) to 
deviate from any and all the covenants set forth herein, provided that such 
deviation is neces~:ary in order to carry out the general purposes of this 
declaration. Any such permission of said committee shall be in writing and 
shall not constitute a waiver of said committee's power of enforcement with 
.respect to any of said covenants as to other lots. 

Invalidity of any of these covenants by judgment or court order shall in nowise 
affect any of the other provisions which shall 1·1:,main in full force and effect. 

EXECUTED T!IlS I I 11+- day of ND v I': wi 1$ £ R , 1972. 

~ Q:is?i.~~~ . T.: Belin, Jr., Truse 
• 

·----- ------------=··-



cou~v OF l:PWffiS I 
/.-.>?:O•'< 

DEFORE ME, The undersigned authority, on this day personally appeared 
J. B. Belin, Jr., known to me to be the ·person whose name is subscribed to 
the foregoing instrument, and acknowledged to me that he executed the same for 
the purposes and consideration therein expressed and in the capacity therein 
•stated, 

•• •I i>l, . 
• \ I I ' • .• 

·, ;,' ·• ·ar,v,t~ UNDER MY HAND AND SEAL OF OFFICE, this the // 7''11:... 

• . ..?day p( ' t:/ove-rn ''-'='~ 

~ .:·(,>~: '-( • )~) 
C • .,,/» : .\:. 
; ~--........... •• '1.. . 

\._ ,/;~•·., ..... ·:•_·· '~ .:' • 

, 1972. 

~~~ Public in and for 

'·, r r,, i 'c.c· ., J • 

','''"" " 

Ha-..ai~e County, Texas 
/--t':6'1 

SUBORDINATION OF LIENHOLDERS 

The undersigned, Community Savings and Loan Association, a corporation, 
and James Bruce Belin, Jr. and Marion Douglas Belin as co-independent 
executors and co-trustees under the will of James Bruce Belin, SJ::.,,,.deceased, 
and Margaret Thomas Belin, a widow, being the owners and holders·,o:r···. • 
separate liens upon said property above described, here nO'!'.·'.b~·:th~''E!,ce.c;:~tion 
of this instrument, subordinate such indebtedness to the res~~f9tiP,Ds. a,bove.:s~t. 
out, and give consent to the restricting of such property in;~.e _ril;tiuier-af~f-~il.id. 

, . . . · .... , . ., ,J . .· 
• ' • J • ", ' •· •• (_ ·, ;. , . . "· .. ' '. . -

14 7
~ day of No v1::ci,,, s~~-.····.~ ~91~ : < _.-_~: : 

' ......... (-··· .( .:;• .-·/::::.:::' 

COMMUNITY SAVINGs.'.·&,:LoA~:S>·' 
ASSOCIATION • • • • "::>'.-~ .• 

EXECUTED this the 

ATTEST, ~1irJ•£t By ~et4 . £AA ec tar Pr ident 

THE STATE OF TEXAS I 
COUNTY OF BRAZOS t 

LIENHOLDERS: 

""'= . . . ,., 
Belin, Jr, 

( 

... 

(l BEFORE ME, the undersigned authority, on this day personally appeared 
p ~ , as President of Community Savings & Loan 

Association, knowto be the person and officer whose name .is subscribed to 
V 

the foregoing instrument and acknowledged to me that the same was the act 
of said Community Savings & Loan Association, a corporation, and that he 
executed the same as the act• of such corporation, for the purposes and 
consideration therein expressed and in the capacity therein stated. 

Day 
GIVEN UNDER MY HAND AND SEAL OF OFFICE, 

of 71 6-z:?zzJ"-$:<V' _. _ ~ __ • • 197 2. 
Tms THE ) ~·,, - • • /c;· :·· .. 
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THE STATE OF TEXAS 
COUNTY OF UAFtRlS 

1-Ji?ol'( 

I 
t 

• b· .. , ,, .. 

-'-:.?..}...'._-/'·.•:(~.; 
\_),y !';"l.Ci',.-·· 

·::.- •• ... ~ .. ~~.~ .. ,·.· 

BEFORE ME, the undersigned authority, on this day personally appeared 
James Bruce Belin, Jr., and Marion Douglas Belin. co-independent executors 
and co-trustees under the wili of James Bruce Belin, Sr., deceased, and 

1. I 
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Margaret Thomas Belin. a widow. 1':nown to me to be the persons whose names 
are subscribed to the foregoing instrument. and aclmowledged to me that they 
executed the same for the purposes and consideration therein expressed and in 
the capacity therein stated. 

_.. \ ~ ,_1~~.1&~~-. UNDER MY RAND AND SEAL OF OFFICE, this the _f! 7'!.f:. 

/ ,-if,,· M ···, :'O::"t· • ~~ .. ~ • 1972, ,a 
: l1- :·, •• _IA \ Q~ •• ~:-52 .: ;,,.., ",,,~ . : 
:c: ;:i...:_'("" !1<! 
\ ~ \ -:V"_. ~ f., j • . • Notary Public in and for 
\ .. ~;• ••... i?.:· • , .. •<"+...,. .... l, . B&a a a County. Texas 
. ; • .. ,., ~ 0 ........ 4-. ~ ·-" , "'eo;. 

·,., ',,,, /:" I. EOl\ • ,.,,•' .. ·. 
• •••,.,,,,..,,.,•••• '•.• \· r, 

'f, .'', J 

, .. -

.. 

• 

-----··-----------------
Filed for record on the /SU day of ?zvr· A,D,, 1972 at l 
4-; oo o'clock bM, and duly recorded thia the .2 z u day of 1h11 · , 
A,D, 1972 at_ e!'PP o'clock O. M, i 

r ROY CARRIGAN, County Clerk I 

By: fDa,;eLea fl 4-eat,>.Jl,;,J Deputy Leon County, Texas l-

~ 


