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14-1675 

\,'HE?,EAS, J.B. !lEl IN, JR., T!WSTEE herei'lafter cnlled "Devaloper" is the 
record owner of all the lots, tracts and parcels of land shown upon that cer
tain map or plat of a subdivision known and desi~nated as HILLTOP LAKES, 
Section, 62A a subdivision of Leon County, Tex~s, according to the map 
or plat of such subdivision filed for record in the Office of the County Clerk 
0 f Leon C0unty, Texas, on the 14 day of l1arch , 19 ..?~, and recorded 
in Vol~mc 4 , page 49 , of the Map Records of Leon County, Texas, reference 
to which m-;;-;;-or plat and the said records thereof being hereby made for all 
purposes, 

NOW, THEREFORE, I, J, B. BELIN, JR., Trustee, do hereby dedicate said 
property in accordance with the dedication appearing upon said map and agree 
that the land shown to be subdivided into numbered lots according to the said 

;C:C"\..,,_.,,!.,_.. 

map is held and shall hereafter be conveyed subject· to the covenants, conditions, 
stipulatio,,s and restrictions, as hereinafter set forth. 

For the purpose of creating and carrying out a u.niform plan for the 
improvement and sale of said property in said subdivision, as a restricted 
subdivision, the followlng restrictions upon the use·of said property are 
hereby established and adopted, and shall be made a part of appropriate re
ference to this instrument, of each and every contract, deed, deed of trust, 
and le:ise by Developer covering the numbered lots_set fi;:,rth on !!aid map,_ and 
s.;me shall be- c·onsidered a part of each such-contract, deed, deed of trust, 
and lease, as though fully incorporated therein. 

And the restrictions hereinafter !!et forth, except as herein otherwise 
provided shall be and are her~by imposed upon each numbered lot in said sub
division, as shown by said map as referred to herein, and same shall consti
tute convenants runn~ng with the land and shall be binding upon and shall 
inure to the benefit of Developer, his heirs, executors, successors and assigns, 
and all subsequent purchasers of said property, their heirs, executors, admi.n-
is trators, successors and assigns, and each such party, by virtue of accepting 
a contract, deed, deed of trust, or lease covering said property, shall be sub
ject to and bound by such restric,ions, covenants and conditions as herein
after set forth, except however, that those areas labeled· "RESERVES" and or 
"UNRESTRICTED RESERVES" on the recorded map or plat are not restr:!_,::ted or 
affected in any manner whatsoever by this instrument. 

1. None of said lots or improvements erected thereon shall be used for 
anything other than private residential purposes: The use of any dwelling or 
residence for nursing home, hospital or any ccmmercial business or professional 
purpose shall be expressly prohibited. The renting or leasing of any of the 
l0ts ar.d/or main dwelling thereon. for residential purposes shall not be con-' 
sider.ed a violation of these restrictions, Notwithstanding any other provision 
hereof, with the prio~ consent of the Architectural Control Committee and until 
the Developer has sold all lots in. all section of Hilltop Lakes (as that 
Subdivision now exists or may hereafter be platted) and during the construction 
of residences upon such lots, one or more houses may be used and maintaine<l 
by tho Daveloper an~/or other parties authorized by Cevelope7 for the purposes 
of salling homesitcs or houses and the performance of other sales activities 
rc~son;,bly related thereto. With the prior approval of the Architectural 
Cor.trol Committee, the location of any such house or houses may be. changed, 
from time to time. The Archite::tural Control Committee may terminate its 
permission tu so use any house or houses at any time. The clecision of the 
Archir.ectt!ral Control Commit;:ee to allow such use or to terminate such use 
shall be final and may be :nade in the discretion of the Archite·ctural Control 
Committee, basHd only upon ~he welfare of Hilltop Lakes and the Developer, as 
reasonably determined by the Architectural Control CorrJnittee. 

2. No tent, lean-to, shack or other temporary. structure of any character 
shall be constructed on any of said lots, nor shall any structure, trailer, 
b,1sement, gnrage, barn or other outbuilding, _or ::ny par't thereof be used as a 
dw~ll!.ng pending the completion of the main dwelling house to be constructed 
thereon, Garages and outbuildinp. that are appurtenant to a residence may be 
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?J~,'"' ~~r.:1~es J.nC: 'outl.Juildi:1£:s sho.)..,', include the ri~ht to co;--istru;.: . .t_ .., ~ar.:lt:,e 
t~e:,t bu: its use shall ncve-1 for sep~ro.te rcnt~l purpus, 

J. In no event shall any dwellin& or rcsidenc~ be erected on any lo: or 
plat or the plans approved therefore having a floor area (living arc~ of cess 
than 1 non square feet in Block Al r BJQCKS and ~---square feet 
in all other blacks in section, The foregoing square fooca~e is exclusive of 
garages and other appenda3es. 

The exterior material of the main dwelling or residence on any lot or plat 
shall be not less than 55% brick, stone or its equivalent. This ratio may 
be changed with written approval of the Architectural Control Com~ittQe "s set 
out in these restrictions for special design effects, etc, Foundations to be 
of n concrete slab type, or if special foundations are needed due to terrain 
or design, such foundation must be approved in writing by the Architect~ral 
Control Committee as herein provided, All improvements or addicions shall be 
substantially and safely constructed, painted, and kept in goo~ repatr, and all 
lots shall be kept in clean and sanitary condition. 

4. The utility easements and building· set back lines shown on the re
corded plat are dedicated subject to the reservations hA.reinafter set forth, 

The utility easements shown on the ,recorded plat are dedicated with the 
reservation thatsuch utility easements are for che use and benefit of any public 
utility operating in Leon County, Texas as well as for the benefit of the 
Developer and the property owners in the subciivision to allow for the construc
tion, repa .. r, maintenance, and operation of a system or systems of electric 
light and power, telephone lines, gas, water, sanitary sewers, storm sewers, 
and any other utility or servic,e which the Developer may find necessary or proper. 

When necessary or convenient for the installation of any utility system 
or systems, the Developer or.any utility company making such installation in 
utility easements dedicated on the recorded plat or dedicated herein or herein
after created in the subdivision may without 11.ability to the owner of the 
land encumbered by such utility easement, remove all or any trees and other 
vegetation wichin the utility easements. When.necessary or desirable for the 
maintenance of such util::.ty system or systems, Developer or a utility conp2ny 
may trim trees and shrubbery or roots therof which overhang or encroach into 
such easements, without liability to the owner of such shrubbery or trees. 

Any utHity easement shown on the recorded plat may be used as a drainage 
easement for the construction of drainage facilities or drainage ditches, but 
any such use shall not unreasonably interfere with the use of such easement 
for utilities. Any drainage easement shown on .the recorded plat m.1y be used as 
a utility easement but such use as a utility easement shall not intecfere 
with the use of such easements for drainage purposes. 

The streets or roads as sho,-m on the recorded plat may be used for the 
installation and maintenance of any uti'lities.. There is also dedica~ed an 
unobstructed aerial easement five (5) feet wide upward from a plane twenty (20) 
feet above the ground loc:atcd .1djacent ~o .111 ut:!.lity e.1sements as shown on 
recorded plat. There is also dedicated a five (5) foot widn anchor and guy 
easement extending twenty (20) feet beyond any utility easement or public 
right-a-way where and when necessary for guys and·anchors to support over.head 
utility lines. 

The title conveyed to any property in the Subdivision shall noc·be held 
or construed to include title to the water, gas, electricity, telephone, 
storm sewer or sanitary sewer lines, poles, pipes, conduits or other 
appurtenances or facilities canstructed by the Developer or public utility 
companies upon, along,across or through such public u~ility easements; and the 
right (but no obli;~:~on) to construct, maintain, repair and operate such sys
tems, utilities, appurtenances and ficilities is reHerved to the Devcl0per, its 
successors nnd nssigns. 

Thi'.' right to sell 01· lease sach l tnes, utilities, appurtenances or other 
facilities to any municipality, government agency,· public service corporation or 
other parer is hereby expressly reserved·by the Developer:-

j 
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The ease"1enc' in the rear of each lot shown on the recorded plat may be 

used as a ?ubllc bridle path, together with other usages herein stipulated, 
and t 11e ownc,: of "ach lot shall not be permitted co fence such easement in 
che rear or make any use of the property covered by such easement that would 
inLerefere with -easement rights herein provided, except that the utility 
easeener:t in the rear of all lots adjoiniHg the. golf course or 1,ny lake shall 
not be used as a bridle path, 

The dev~loper reserves the right to make minor changes in and minor 
additions to such utility easements for the p_urpose of more efficiently serving 
the Subdivision or any property therein. 

5. The developer reserves the right at any time and from time to time, 
hereafter to make minor changes in and minor additions :o these restrictions, 
Any such action by the Developers shall not, in order to be fully binding, 
require the joinder of any other person, whether such persori be an owner of 
property in the Subdivision, a lien holder, a morteagee, a Deed of Trust 
beneficiary, or any other person. 

The Developer reserves the right ·at any time, and from timP. to time, 
hereafter to promulgate and impose restrictions (as well as vary and amend 
any such restrictions) as to all or any portion of the unrestricte.d areas of 
the subC:ivision identified on the afore,1aid • plat. Any such action by the Developer 
shall not, in order to be fully binding, require the joinder of any other person, 
whether such person be an owner of property in the subdivision, a lienholder, 
a mortgagee, a Deed of Trust beneficiary or any other person. 

6. For the purpose of these Restrictions and for the purpose of inter
preting the provisions contained upon the plat of the subdivision, the "front" 
of each lot shall be the.common boundary of such lot "W'ith a street, and in the 
case of a corner lot (with a boundary on two streets or on one street and a 
cul-d~-sac), the boundary which is shorter. The boundary of the lot opposite 
th.a front lot line shall be the "Rear Lot Line" and all other lot lir.es shall 
be "Side Lot Lines". 

Dwellings (Houses) are to be ouilt so as to "fact! the "front Lot Line" of a lot 
unle!:s the Ar~.hitectural Control Committee should approve otherwise. 

In such cases wherein a lot has a str1:et ir. bcith front and back of said 
lot, then the Architectural Control Cornmittee shall have the authority to 
designate the "front" of said lot. 

7. No lot may be used for roadway purposes or as an access easement, 
or any purposes inconsistent "W'ith these restrictions 'without Yritten approval 
of Developer and the Architectural Control Committee. • 

8. A residence or dwelling may be erected on a building site of more than 
one platted lot and in the event such residenc.E' or dwelling is constructed on 
more than one platted lot, then the outer property 1ines shall be consj_dered 
the side lot line and the inside lot lines shall he considered abandoned and 
of no effect. No residence, dwelling or out:iuHding shall be erected, placed or 
altered on any lot nearer to the front lot line, the rear lot line, or the side 
lot. line, or nearer to the side street line than building set-back lines as shown 
oci the recorded plat. The word "dwelling" or "rP.sidence" a~ used herE'in with 
reference :o building lines shall include galleries, porches, porr.o-cocheres, 
i!nd every o:her pertinent part nf' •he· irr,provcments except a parapet wall, steps, 
or the extension of the eaves of a roof. However, in the event that a building 
shall be constructea contiguous to the five (5) foot side buildine line on any 
lot, then there shall be a maximum of a tw,, {2) foot roof or eave overhand. 
The Architectural Control Committee, however, in its sole discretion, may vary 
the front and rear building lines, the side street bu.ilding line and the side 
building line ·between lots so that the improvaments to b·e constructed would 
conform to the size and the shape of the lot or lots. · The Architectural Control 

-Co~mittae in its sole discretion, may vary the rear building line, the side street 
l;uilding line and the side build1.ng line. between lots for the construction of a 
det~chcJ garnge, 

Adjoining lots may not be conso1idated inco a composite building site where 
the construction of a dwelling (hous~) would encroach upon an easement area, dedi
cated by the plat or these restrictions, that presently contains utility or drainage 
facilities or improvements, • 
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"~ , res:::-i.ct or ':toe~ the vie·,.. f.:.. .1.n .1.-:.:joinini::. lot or (,,,'',1L:.'.1 s.h.. • :-:--..:1~e-::.:.'-~:-· 
.ir :he con:1~uity of :he gen lJ.nds~apin~ pl~n of :he su .sic~. ?or 

:~is JurJose J. hed~c or fence ~.::J.v oe ~.1.int.1.ined ~t no greJ.ter l1cL:~t :h.:1n ~ou:; 
feet,.an~ no waif: fence or hedg~ may be erected or plJccd w~thin the front 
set-buc:( line cif <rn~· lot. In c1ddition, no hcC<:.'.e. fence, er wall '.:13? t>e c:rcc:c-: 
or pl.1.c2d within the redr 5et-b.::i.ck line of any C:1irwny lot or l.1.ke lot. The 
,\rchitcctur2.l Control Com.";tittce, howcvct.·, in its c!iscrction m.::i.y ,11-'prove 2 fence, 
he~gc, or w.1.ll contrary to the above specific~tions .::i.n<l if approved, ~:ay be 
ercc.tcC o.nd r.1.J.int.1ined. However, opprov.1.l from the Arc.~1itcctur:1l Control 
Co~r..ittee in every instance must be obi::o.ined in writing. All lots in the sub-
division hciving a cor;imon boundary with ~ lake sh.:ill be known .1n<l referred to 
as "Lake Frc'1t Lot", as shown on the recorded plat. All lots on the s,1b
division having a common boundary with ciny portion of the golf course cis shown 
on the recorded plat are hereby designated ,:m<l reoferred to as "Fairway Lots". 

9. No residence or dwelling shall be constructed on a building plot or 
slte having an area of less than 8,000 square feet . 

10. No animal3, livestock or poultry of any kind shall be raised, bred 
or kept on any lot, except that dogs, cats, or other common household pets may 
be kept as household pets provided they are not kept, bred or maintained for 
cormnercial purposes and provided they do-not constitute a nuisance and do not, 
in rhe sole judgment of the Developer constitute a dcinger or potential or actual 
disruption of other lot owners, their families or guests. 

11. No sept:!.~ tank, grease trap, field lines or any single home waste 
..,ater disposal system shall be installed on any homesite unless the builder 
or owner of the improvements on said lot shall first cause a percolation test 
to be made by a qualified person approved by the Architectural Control Committee 
and the writte~ results of this percolation test being submitted to the Architec
tural Control Committee together with complete plans, drawings and specifications 
pertaining to the installation of the septic tank, field l:!.nes and grease traps, 
and/or plans, drawings and specifications pertaining to the installation of 
single home waste water treatment s)•stem together with the specifications of 
field lines. The Architectural Control Committee shall have sole authority 
to approve, reject or revise the submitted plans, drawings and specifications 
and shall have sole authority to require the builder or owner to construct 
or. install a septic tank, field line and/or grease traps in accordance with 
specifications designated by the Archite~tural Control Committee and/or require 
the installation of a single home waste wate,:- treatment system together with 
inscallation specifications, however, the Architccturcil Control Committee 
must meet all re:;uirements of governmental authorities. I: shcill be mandatory 
tLat a:;,1 lots that abut or that are adjacent to any lake shall be, required to 
have a single home waste water treatment system i.nstcilled regardli,ss of the perco
lation test, however, specifications for the installation of field line and 
the single home waste water treatment system may be changed to fit the need as 
determined by the percolation test. It is expected that any lot with high wate!" 
table and with low p~rvious soils, difficult topography or adjacent to stream 
beds that lead to a lake shall be required to install a single home waste water 
treatment system. However, the Architectural Control Committee shall be final 
in its decislon to require or not to require this installation. A single home 
waste water treatment system is defined as a highly efficient sewerage treatment 
system engineered to prcvide immediate and accelerated treatment of organi~ 
wastes, the biological concept employs the principle of biological decor.,position 
with a design featured to prevent premature discharge of any appreciable amount 
of de~radable material and whose aftluent ~t least semi-clear, odorless and contain 
the properties that might qualify the afflu~nt to be accepted for surface or 
stream discharge3 by governmental authorities. There shcill be no require~ent 
as to a particular manufacturer only to the specifications and results. 

\ 
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~; c, outside toilets will be ?er:-tilte1L· and no inst.111:it.ton of J.n~· kind of 
Cis'JoS3l o:' sewer:ige .:i.:·flucnt shall be allotted which would result in rJ.w or 
u:1:.rc:ned se·.:er:i~e• ½ein~ c:i,ried into 1rnter bodies or l<!ccllin~ to tl,e top ci: 
~o: or ,.::ir.::1. ,Dr:1in.:1;:e oi: .SC?tic tank to ro~cJs. strc~r.S, alJcy, puJ:lc d!.tches 
er J.nV drJ.innge ~rca either dire~cly or indi;~ctly is strictl)' prohibited. 
:c.succti0ns :o~st be l!1cide by the Architectur.11 Control Cocunittee Eor cac>, se?tlc 
or waste water crc:itment sy~tem install:ition nnd muse nbcnin the :ipproval bv 
ti1c Architec.:ur;l Control Committee prior to such inst'"lL1tions being covered 
u?, A rcaso:1nblc inspection fee mciy be chcii~ed by the Architeccure11 Control 
CoC1c1ittee for each required inspection. When determining the sp>.!cific:itions 
oc the single home waste water treatment systems, the Architecturnl Control 
Co~•ittcc must else design~te the l0cncions nnd rl1e si~e nnd type of field line. 

12. No sign of any ki.nd or advertising of .any kind shall be displayed to 
che public view en any lot without the prior approval in writing of the Architec
tur:il Control Col!1:nittee. O;ily one sicn m.'.ly be displ:iyed to advertise the property 
for sale or for rent, which sign ~hail be not more than one squ:ire foot, to 
be erected in that part of the property which fronts the street and to be no 
higher th,~n 36" froin i:he ground. The developer, however, or a builder, shall 
h:ive the right witho11c obtaining such approv:il to displ:ty :i sign or signs for 
the snle or rental of any of the property and improvements in this section and 
may ~lso display signs reflecting that the property has been sold; which sign 
shall not exceed 6 square feet, The Architectural Control Cc~ittee shall have 
the right to remove and dispose of any prohibited sign, advertising billboard 
or advertising structure which Is placed on any lot and in so doing shall not be 
subject to any liability for trespass or other tort in connection therewith or 
ari.~ing frol!l such removal nor in any way be liable fo:::·any accounting or other 
claim by reasot1 of the disp~sition thereof. 

13. No outbuilding or garage of frame construction of any kind shali be 
erected on any of such lots unless same, at the time of construction, shall receive 
at least two (2) coats of paint except in case the plans thereof shall provide 
for staining or other means of cclori11g the same, and such plans are approved as 
herein provided, Only such outbuilding shall be erected upon a lot reflected upon 
the subdivision plat as shall be incidental to a dwelling (home) as ~hall have 
been approved by the Architectural Control Committee prior to the start of 
construction of same. 

14. No building material of any kind or character shall be placed or stored 
upon the property until the owner is ready to commence improvements and then 
sur.!, r.iaterial shall be placed within the property lines of the lot upon which 
the improvements are to be erected and shall not be placed in the streets or 
between the ro~dbed end property line. 

15. Lot owners and their guests in this section of Hilltop Lakes shall 
have the non-ex-:lusive right and privilege in common with the ow11ers and their 
5uests, of lote in other sections of Hilltop Lakes of. using the lakes, parks and 
bridle paths. These and other recreational facilities shail be made available 
~o such lot owners and their guests but only under such rules and regulations 
as promulgated from til!le to time by the Developer. 

16. No lot or other portion of. this section of Hilltop Lakes shall be used 
or permitted for hunting or for the discharge of any pistol, rifle, shot gun 
or any other firearm or any bow and arrow, or any other device capable of killing 
or injuring. 

17, No unsightly stornge that is visible f~~- the otreet shall be permitted 
on any lot. 

lf;, The drying of clothes in public view is prohibited, and the owners or 
occupants of any lots at the intersection of streets or adjacent to parks, 
pla)'grounds or other facilities where the rear yard or portion of the _lot is 
visible to the public, shall construct and maintain a drying yard or other 
suitable enclosure to screen drying clothes from public view, 

!.9. Boots, trnilcrs and othe'r park vehicles are to be stored in a loc:ition 
no closer to the street than the front set b:ick line or in the case of a corner 
lot to t\le side building line facing the street. 

2'l, The throwing of any r.r:isl: or debris in any lake or body of water 
is strictly probibited. There shall be no pollution of the streams, any lake, 
or· ~ny body of water of any nature whatsoever. 
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::..1r:.>.:1;c 1 ~r~sh, vr rubbish. 

22. In the event of defDult on the pDrt of the owner or occ11p.'.lnt of .'.lnv 
lot in observing the Dbove requirements of Jny of them, such def.'.lult conti~uinQ 
2::cr ten (10) dJvs 1,rittcn notice chere0i, the i\rchitccturDl Control Co:,imi::ee 
m.Jy, without li.Jb:i.lity t0 the owner ·or occupJ.nt in trcsp:1ss or othen.Jisc, enter 
upon (or .'.luthori:c one or r.1ore others co enter upon) sDid lot, .'.lnd CDuse to 
be cut, such weeds and grDss, and remove or cause to be removed such garb.'.lge, 
trash and rubbish or do nny other thing necessary to secure compli.'.lnce with 
these restrictions, so as to pl.lee said lot in a neat, nttrnccive healthful and 
s'-lni:Dry condition, and m;iy chDrge the o\.l't\er or occupant of such lot for the 
rcason.'.lble cost of such work and a£sociated maceriDls, The owner or occupant, 
as the case may be, agrees hy the purchase or occupation of the property co 
pay such statement immediately upon receipt thereof; however, ::he p.'.lyment of 
such charge is not secured by any nature of"lien on the property, 

23. No cil drilllng, oil development operation, oil refining, or mining 
operations of any kind shall be permitted upon any lot within the subdivision, 
nor shall any water wells, tanks, tunnels, miner;il excavations or shJfts be 
permitted upon any lot, 

24, There is a water ~ap fee and sewer inspection fee that is require-:! to 
:be p;iid to the.'."Developer-; his hei.rs or -assigns before any dwelling (house") or 
other approved buildings shall be connected tc w;icer lines. 

25, There sh.ill be no interference with the cstnblished drainage in or ever 
any lot except that dr::iin.'.lge as provided by thEa develQper. In the event it 1'e
comes n~cess::iry to change the established drainage over any lot, the Owner there
fore, ~hall nake adequate provisions for proper drainage in connection with such 
change, includin3 the landscaping of all lots affected by the change and submit 
their plans and specifications for such drainage change. to the Architectural 
Control Committee. Such work will be performed only after obtaining approval 
in writing from the Architectural Control Cor.-.mittee, 

In the event any lot owner should be in violation of this Section ....2,L, the 
Architectural Control Committee may at its election, correct the violation and 
the Ch.:ner or occupant of the lot shall pay the Architectur:il Contr_ol Committee 
for reasonable expenses connected therewith and if payment is not immediately 
ar.d promptly paid, the Architeccur.'.ll Control- Committee m.'.ly make the amount of 
sur.h cost a lien against the propert.y involved by rPcording an appropriate state
ment of such cost, 

26. Driveways shall be constructed entirely of concrete, asph::ilt, iron 
ore, shell or another all weather mat~rial approved by the Architectural Control 
Committee. No obstruction of any kind shall be permitted in any drDinage ditch 
within the subdivision; without limiting the generality of the foregoing, no 
culvert shall be installed er permitted in any ditch unless the size thereof and 
the grade shall have first 1:ecn approved in writing by the Arch:lteccur:il Control 
Committee, No concrete entr.ince drive may be constructed from the front property 
line to the edge of the ~treec; asphalt, iron ore, shell or another all weather 
r.,acerinl may be used for this entrance drive from the front property line to the 
edge of the street, 

27. ARCHITECTURAL CONTROL (Basic Rule) 

No buildin:s or other improvements of any _char::i,-:ter shall be erected or plDced, 
or the erection or placing thereof commenceµ, or chDnges made in the design thereof 
of any addition made thereto or exterior alreration made therein after originDl 
construction, on any property in the Subdivision until the obtaining of the neces
sary approval (as hereinafter provided) ·of the construction plans an:! specHkations 
and a plat showing the locDtion of such building or othe,: improvements. Approval 
shnll be granted or withheld based on. matters of compliance with the provisions 
of this instrument, quality of materials, harmony of external design with existing 
and proposed structures and location with respect t-O torcgraph:, and finished grade 
elevat:'.cn. 
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Each application made to the Architectural Control Com.~ittee shall be 
accompanied by cwo secs of plans and specifications ·for all prooosed conscr11ctJon 
co he done on such lot, including plot plans showing the location on the lJt 
and dimensions of"all proposed • .,alks-, driveways, curb cues and all_ other ::,:,t cers 
re!~vanc co architectural approval. 

The Architectural Control Committee is composed of J .. B. Belin, Jr., 
~!.D. Belin and Hershel Rich, A majority of the Committee may designate a repre
sentative co ace for it. In the event of the death or resignation of any member 
of the r.ommiccee. the -remain!.ng member.s shall have full authority to dcsi,;nilte a 
suc~essor. '.foiche!' the members of the committee, nor its designated representative 
~hall be entitled to any compensation for services performed pursuant to chis cov
enant. A~ter thirty-five (35) years ft·om the date of this instrument, the then re
cord owners of a majori.ty o-f the lots in this section s:1all have the power, through 
a duly recorded written instrument, to c.hang~ the membership of the Committee or to 
withdraw from the Comr.1ittee or restore to it any of its powers. 

The Architectural Control Committee's approval or disapproval as required 
in these covenants shall be in w~iting. In the event the Co'lllllittee, or its 
designated representatives fail to approve or disapprove within thirty (30) 
days after plans ar.d specifications have been sul:mitted to it, or in any event 
no suit to enjoin the construction has been commenced prior to the completion 
thereof, approval will not be required and the related covenants shall be deemed 
to have been fully complied with. The residence er building, however, must be 
constructed in compliance with nll the other restric.tive covenants herein 
stipul.:1ted . 

The granting of the afotesaid ·approval i::hall coni::t.itute only an expression 
of opinion "hether by the Developer or the Committee, that the terms and provisions 
hereof shall be complied with if the building and/or other improvements are 
erected in accordance with said plans and specifications and plat; and such approva 
shall not constitute any nature of waiver or estoppel either as to the persons 
expressing such approval or any other person in the event that such building 
and/ur improve.nents are not constructed in accordance witn such plans and speci
fications and plat or in the event that such building and/or improvements are 
constructed in accordance with such plans and speci:ications and plat, but, 
nevertheless, fail to comply with the provisions hereof. Further, no person 
exercising any prerogative of approval or d:!.sappro•,al ,;hall incur any liability 
by reason of the good faith exercise thereof. Exer~ise of any such prerogative by 
one (1) or more members of the Comm:i.ttee in their capacity as such shall not 
constitute action by the Developer after the election of such Committee members, 
notwithstanding that any such Committee member may be a Director of the Developer. 

The address of the Architectural Control Committee is: 1900 St. James, 
Suite: 120, Houston, Texas 77056 or any other s•,bscquent address that the Commit
tee should choose to designate. 

28. All of the restrictio.ns and coven"lnts herein se-t out shall continue 
and be binding upon Developer, his hei;:-s, executors, administrators, successors 
c,r assigns, and upon the purchasers, their heirs, successors and assigns, of 
said lots, for a period of thirty-five (35) years from the date this instrument 
is filed for record in the office of the County Clerk of Leon c.,unty, .Texas, and 
shall automatically be extended thereafter for successive periods of ten (10) 
years, provided, however, that the owners of the· legal title to seventy-five (75%) 
perc•!nt of the lots in this &ection of Hilltop Lakes ,.s shown by the records of 
Leon County, Texas may release all.of the lots hereby restricted from any one 
o-:- more of aaid restrictions and coven.:1nts, and may release any lo~ :-:!!own on 
said plat from any restrictions and covenants at· the end of the first thirty-
five (35) year period and thereafter by executing and acknowledging any appropriat, 
ugreemcnt or agreements in writing for such purpose .:1nd filing the same for 
ri,cord in the m.:1nner then rcquir.:id for the rccordi.ng of such instruments. The 
owners sh.:111 be entitled to one ·vote for each lot as p~atted to 11hich such owner 
has record title as reflected by the records of Leon County, Texas. These i:e
strlctfons m.:1y be amended or supplemented· by additional ;:estrictions from time 
to time by the officers of Hilltop Lakes filing such supplement or amendment 
in the Deed Records of Leon County, Texas. 

29. The terms and provisions hereof shall be bindinp, ~pon Developer, his 
heirs, execu~ors, administrators, successors and .:1ssigns, a~d all persons 
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?erson sh.:i.ll be llabl~, except in respect to breaches coneit~eJ Jur!n~ his 0r :~c 
ownership of said property, 

JO. che •<aiv~r or inv:,lid.:ition of any one or more of these restrictinns, 
covenants or conditions by judgment, co·urt order or otherwise, shall in nowise 
constitute a waiver of or invalidate auy other restr.ictions, covenants and 
condition, but all such Jther restrictio.ns, coven:ints and conditions sh:ill 
continue to remain in full force and effect., 

31. There is hereby imposed upon each residential lot in this subdivision a, 
each such resi.lential lot is hereby subjected to a n1onthly maintenance charge of 
$9. 50 per month, for the purpose of creating a fund to be known as HILLTOP LAKES : 
TENASCE FUND, and e>:cept as hereinafter stated, such maintenance ch.:irge shall be 1 
by e:ich lo: owner to l)evelcper as the custodi.:in and ad.ministrator of such fund, 01 

his lot owner to Developer, as the custodian and administr.:itor of such fund, or tc 
successor custodian and admitistrator, in advance of the first day of each month, 
cept, however, that the foregoing charge shall not.apply to Developer as owner of 
holder of title to any such lots, and such ~aintenance charge shall apply and begi 
to accrue against such lots only as and when the same are sold or leased by Devel 
and except further that th~ foregoing maintenance charge provisions shall not ap, 
to any lot or lots purchas~d by any person, .firm or corporation primarily engaged 
the ·i>uilding and constructi:>n business fo.r the purpose of constructing improvement 
on and thereafter selling the sa:ne, but upon any sale•of any such lot by such buil 
or upon the occupancy of any such lot, whether sold or not, then such maintenance 

. char~e shall b_ecome effective and accrue against such lot or lots. It is further 
provided that any transfer of title by Developer, as Trustee, to his principals, 
shall not be deemed a sale of an; such lots for the purpose of the foregoing pro
visions anrl shall not cause the foregoing maintenance charge to attach to such lot 
so transferred. Developer reserves the right at all times to use his o•.m juugment 
and discretion as to the exemption of any lot from said maintenance charge, and th 
exercise of such judgment and discretion when made in good faith shall be binding 
and conclusive on all persons at interest. It is further ~rovided thac Developer 
chall have the right at any time to adjust, alter or waive said maintenance charg 
from year to year as in his judgment the maintenance n~eds of the various sections 
of Hilltop Lakes may require, moreover, Developer, his heirs, executors or assigns 
shal.l h2:ve the right 'lt any time to di.scontinue and ab:mdon such maintenance charg 
without incurring liabili:y to any person who~soever by filing a written instrumen 
in the Cffice of the County Clerk of Leon County, Texas, declaring su=h dis con-· 
tiuuance and abandonment. The maintenance charges collected shall be paid into 
the }!aintenance Fund to he held and used for the benefil: directly or indire~cly of 
subdivision as herein provi..ded. Such n,aintenance fund may be expended by the 
Developer for any purposes which in the judgment. of the Developer will tend to :nai 
tain the property value in the subdivision including but not by way of limitat~on 
provided for the enforcement of ~he provisions of this instrumenr, incl~ding the r· 
vations, restrictions and covenants embodied in this instrument. 

Developer shall act as the custodian and administrator of S3id M.:iintennnce 
Fund, and he shall have the right t·, collect, hold and expend any and all monies 
paid or to be paid into said Maintenance Fund to carry out the provisions hereof. 
Developer shall net be liable o" responsible to any person whomsoever for failure 
or inab~lity to nollect such maintenance charge or any part thereof from any 
person or persons. 

All funds collected from said maintenanne charge from the various sections 
of Hilltop Lakes, now or hereafter platted, may be pooled, merged and combined intc 
a single maintenance fund, to be expended by Developer for the general common 
good and benefit of the various se~tions of Hilltop Lakes paying into such fund, 
without regard to the amount collected from each section, Developer may use such 
funds or ,.my part thereof, as far as the same will go, toward safety and/or·· 
health projects, for developi·ng, improving and maintaining any and all recreational 
or other areas which the owners and/or occupants of lots in any of tht'! sections of 
Hilltop Lakes may be privileged or shall have the right to use, regardless of 
who may own or the location of any such recreational or other areas; for improving 
and maintainlng the streets, roads, lanes, and drives in any of the sections of 
Hilltop Lakes, lake areas and/or other recreational facilities; for providing 
various services of Hill top Lakes and in gencr:11 for any ::11T<I- all purposes which 
Dev2loper may consider to be of general benefit or useful to the owners and/or 
occupants of r.he lots in the various sections of Hilltop Lakes, it being agreed 
and understood that the judg:nenc of the Developer, or his heirs, successors or 
assigns as custodian and administrator of said }laintenance Fund, when used in good 
faith in the exper,diture of said funds or any part thereof shall be binding, 
final and conclusive on all parties at interest. Developer shall not be entitled 
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In order to secure the payment of the maintenance charge hereay levi~d, a 
vendor's lien shall be and is hereby reserved in the Deed from the Developer to 
the purchaser of each lot or portion thereof, which lien shall be enforceable 
through appropriate judicial proceedings by the Developer. Said lien shall be 
deemed subordinate to the lien or liens of any legal entity which hereafter lends 
money for th~ purchase of any property in the Subdivision, and/or for construction 
(including improvement) and/or permanent financing of improvements on any such 
property. 

32. The Developer may at any time hereafter cause a nonprofit corporation to 
be organized under the laws of the State of Texas for the pl1r!'OS€' of exercisi.ng 
all or any of the duties :tnd prerogatives of the Developer; his heirs or assigns 
relnting to the ~!aintenance Fund. Any such delegation of authority an-I duties 
shall ser-,e to automatically release the Developer from further liability 
• .,Hh respect thereto and ves:, such duties and prP. rogatives in such non-profit 
corporation. Any such deleg,;.tion shall be eviden,~ed by an instrument amending 
this instrument, placed of record in the Deed Records of Leon County, Texas, 
and joined in by the Developer and the aforesaid non-profit corporatj,on hut not 
however, requiring the joinder of any other person in order to be fully binding, 
whether such other person be an owner of p,opert1 in the Subdi.visfon, a lienholtler, 
n,o,tgai;e::, 1)eed ot tru~t beneficta.:y o= any ether person or legal entity. 

The above m11intenam:e ch1'rge prcvtsions sh,111 be in effect for the duration -
of the, restrictions, covenants and condition3 imposed by this instrument and such 
duration shall be governed by ,i:he provisions contained in Paragraphs 28• and 31. 
above. 

33, THE FOLLOWING ARE SPECIAL RESTRICTIONS FOR LAKE FRONT LOTS AS DEFINF.D IN 
THIS INSTR~IENT: 

1. No pier or other structure (other than a bulk head, as hereinafter 
referred to) shall be permHtec! which proj<!cts beyond the Hne or into the water 
(whether within or outside of the lot line). 

2, A bulk head m.:iy be .:oni;tructed at t.hl'.! ""ter' s edge with or without the 
dock, which dock, if constructed, may extend not more than four (4) feet beyond 
the bulk he2,d provided that the plans anrl specifications for such bulk head 
(and dock, if any) had been approved in writing bv the Archltectural Control 
Co!!!mittee .:rnd s•Jch bulk head (and dock, if any) is thereafter cons~ructed in strict 
ccmpHance with . .,uch plans and specifications. 

3. A boat slip or place of mooring whi~h if constructed at an indentation 
into such lo: shall be permitted. 

4. Any garage must bP. attached to the main residence and must be not ne3rer 
to the lake shore ths.n the rear set back line, shown on the aforesaid plat. 
This req11irement for an attached garage supt>r~edes any contrary requirement within 
the entirety of these restrictions. 

5. No hedge, fence, or <,all may be erected or placed within tl-ie rear set 
back line of the lake front lot. The Architectural Control Committee, however, 
in its discretion m:iy approve a fence, hedge, or wull contrnry to the above 
specifications and if approved may be erected and 11\D.intuined; however, approvul 
from the Architactural Control Committee in every instance must be obtaineci in 
writing. 

34. PARK WALK LOTS 

Lots have been plottP.d and reserved in sections around Lake Tonkawa and 
rP.ferred tu ns "Par!< Walk Lots: and the followl.ns luts have 1:>een designated as 
"ReserveJ" and as "Park W.'.llk Lots". • 
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Any owner of a lot in any section, from si:,ction 100 through seer.ion 177, 

inclusive and any owner of a lot either in the section which conc.:itns such P3rk 
\folk Lots or any other Si:,ction of Hilltop Lakecs Sul,Jivision wh.tch have such 
Park Walk Lots, or any othi:,r section of Hilltop Lakes Subdivision where the 
restric.tion prov.tded that the lot owners shall have the use of such Pa~k '.falk 
Lacs; their guests, anci invitees, shall have th~ non exclusive use of such 
P,1rk Walk Lots for ingress and egress; to and from the roads abutting such Park 
~alk Lots to the lake or body of water. All othi:,r persons shall be excluded 
from the use of such Park Walk Lots. This provision shall not constitute a 
covenant running with the land, but shall be considered a privilege accorded 
by the Developer as herein provide, until such tiwe ns the Developer, his 
heirs, successors, or assigns, detem.ines to withdrnw such privileP,c i;hich 
nay be done by an instrument in writing filed for record with the County Clerk 
of ~eon County, Texas. 

35. RESERVED PARK 

There is a plot of land located in Section 73 and designated as RESERVED' and 
further located by being betweP.n blocks 1 ~nd 2 of the plat. This reserved area 

. is designated -in these restrictic,ns as .a park. 

Any owner of a lot in Section 73 and Section 74 of Hilltop Lakes Resort 
City and their guests shall have the non-exclusive use of this park. All 
other parsons shall be excluded from the use of such park. This provision shall 
nae constitute a covenant rµnning with the land, but shnll be considered a privi
lege accorded by the Developer as herein provided, until such time as the Develope· 
his heirs, successors or assigns, determines to wi_thdraw such privileges which 
Il'ay be dor:e by instrument in writing, filed for recorci with the County Court 
~f Leon County, Taxas. 

36. ENFORCEHENT 

In the event of any violation or attempted violation of any of the provisions 
hereof, including any of the Reservations,. Re.strict ions or Covenants he rain 
contained, enforcem,,nt shall be authorized by any proceedings at law or in equity 
against any person or persons violating or attempting to violate any of such 
provisions, including proceedings to restrain or prevent such violation or 
attempted violat:on by injunction, whether prohi.bitive in nature or mandatory 
in commanding compliance with such provisions; and it shall not be a prerequisite 
to the grantin'g of any such injunction to show inndequacy of legal remedy or 
irreparable har;,i. Likewi.se, any person entitled to enforce the provisions hereof 
may recover such damages as such person hns sustained by reason of the violation 
of such provisions. It shall be lawful for the Developer or for any person or 
person!. owning prope.rty in the Subdivisio-a (or in any section of Hill top Lakes) 
to prosecute any proceedings at law or in equity against the person or perso.ns 
violating or attempting to vio)cite such provisions. 

37. EFFECT OF VIOLATIONS ON MORTGAGES 

No violation of the provisions herein contained, or any portion th~reof 
shall affect the lien of any ~!ortgage or Deed of Trust presently or hereafter 
plac.ed of record or otherwise affect the rights of the Mortgngee under an/ such 
Mortgage, holder of ,any such lien or benefi_ciary of nny such Deed of Trust; and 
any such Mortgage, lien or Deed of Trust may, _nevertheless, be enforced in 
accordance with its terms, subject, nevertheless to the provisions 
herein contained, including said R'eservations, Restrictions, :ind Covenants. 

38. PA~TIAL INVhLIDITY 

In the event thnt any portion of the provisi,.ms hereo£-shall become or be 
held invalid, whether by reason of abandonment, waiver, estoppel, judicial ded.siot 
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or s)t~er ... •i.se, su,::1 ?.J'C'ti.!~ ~:,•:.1lL!i::: sh.:111 nlJC .1f:'cct, J.ltQr vr i:.:pJ.ir .1n:: 
ol:":~r ?rovi..si.Jn hcr~of ·..:hic:l ,.,,1s net. thereby hcl;J in·::.ili<l: ..ind such ot!ler pro· 
visions, i~cl~di~~ ~cscrictions, Reservations nn~ Covcnan:s shall re~Jin in 
full :orcc ~~d effect, binJing in accorJ~ncc with their tcr~s. 

EXZCUTED this ~~ ~\-_- d.:iv of, 'S:s:::c:-, I\\)\; 197L 

J. C,'W,;: 1 

Jr .~st;;- ---Z:_ 

JOINDER OF LIE~!HOLDERS 

The undersigned, llESTINCHOUSE CREDIT CORPORATION, being the holder 
of the Note secured by and being benefi.ciary of the Deed of Trust to J.B. Bat"tling, 
Trustee, recorded at Volume 54, Pagi 646, of the.Deed of Trust Records of Leon 
C,:,unty, Texas; .md James Bruce Belin, Jr. and Marion Douglas Belin .Js Co-Independent 
Executors and Co-Trustees under •the Will of James Bruce Belin, Sr., Deceased, and 
Ne.r:,aret Thomas Belin, a Widow, being the holders of a Vendor's Lien retained in 
Deed recorded ar. Volume 320, Page 73, of the D~ed Records of !.eon County, Texas, 
do hereby in '111 respects :lpprove·, .Jdopt, ratify and confirm all of the above .Jnd 

_foregoing pro~isions and do hereby join in the execution- thereof and agree th.Jt 
these provisions shall in all respects. be binding upon the undersigned Lienholders 
and their respective heirs, executors, administr.Jtions, su_ccessors and assigns, .Jnd 
upon the land thereby affected, notwithstanding .Jny foreclosure of said Deed of 
Trust or Vendor's Lien or any other liens in favcr of the undersigned Lienholders 
and noti,ithst.Jnding any conveyance to the undersigned in lieu of any such foreclo.,ur, 

··~·-·~--=--,< -----

EXECUTED this d,\'\\\.._., day of ~\~ , 197~. 

WES~EDIT CORPORATION I 

DY ~-
R. D. Hendricks, Pon folio Mangager -

Land Receivable 

ESTATE OF JA}(ES BRUCE BELIN, SR,,DECEA 

·-~----~yl.•--~ ~ Bruce Belin, Jr. 
Co-Executor and Co-Trustee 

BY~ f1t;,!._,,,, /.o_J ~-L 
M.Jrion Dougi'after~ 
Co-E;cecutor .ind Co-Trustee 

'BY~dAJ t2~d/ tf&d-w 
M.Jrgarp,' Thom.JS Belin, a Widow 

·--------------
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BEFORE ~!E, 'the undersiszned nuthorit,·, on this d.:iy personally appea 
J, 3, 3elin, Jr., TRUSTEE, and JA:!ES BRL'CE !lEtD:, JR., ;ind ~l:\RtoN DOUGLAS BELIN, Co
Independent Executors :ind Co-Trustees Under ~he \,ill of JA~!CS BRUCE BELIN, SR., 
DECEASED, AND ~~<\RGARET THO~l:\S BELIN, a Widow, ·known to me to be the persons whose 
names are subscribed to the foregoing instrument, and acknowledged to me that they 
executed the same for the purposes and consideration therein. expressed, and in the 
c3p3city therein seated . 

.-\;;J .-,: 

.. ~:.-·······. ~ t.::. .... 

• .! •• . • .•. •. , • ........ . • J ., : ,:-,- • ' ~:. 
~; l . J i' ~ -0 
,·, ·', I I / : r:· 
-:;.-·-~- 1-·' , ... c. 
. ,:" • ,-1. .. ... .. 

GIVEN UNDER MY HA.'ID ,\.'ID SEAL OF OFFICE, THIS the~?i1;, of~ 

'~ef/0 . 
Notaryubl1c in·and for Harris 'aunty, 

'. ~~_.inft STATE OF TEXAS :JANE G. EOCEWc,rm, 439,56-9548 
Notary Public In and for Harris County, Texo, 
My Commission Expires· October 6, 19 !\ ~ COUNTY OF DALLAS 

BEFORE ME, the undersigned authority, on this day personally appea 
R.D. HENDRICKS, PORTFOLIO, MANAGER - LA.\'D RECEIVABLE, of WESTINGHOUSE CREDIT • 
CORPORATION, known to me to be the person whose name is subscribed to the foregoing 
instrument and acknot.1ledged to me that the same was the act of said WESTINGHOtlSE 
CREDIT CORPORATION, a corporation, and. that he executed the same as the act of such 
corporation, for the purposes and consideration therein stated. 

GIVEN UNDER MY. HAND AND SEAL OF OFFICE, this the~day o~U,,:l ,,1:1111,,, 

,,, ' . ' '••,, ' 
' ....: !· 1) ~, '•• .. 

" ,' ·\. ' ~1,, ·. 
:-' ( \ -: ..• ' \ ' .. · ... 

i ·/:/,' -- ' \ -~,7' ,·,~ ·, 
.1 '•:<:;___ \; i,. 

', I ,, .. ', I ' '• ', \ : ,_ . 

~¼-~ 
Notary Public in and f~y, Texas 

• ' ~ .. ••• i ,/ •. ·c:.. ,.~ 
,. • V .... ... • ' ...... •.. ,,• ........ .. 
·1,~·• •..•• ,,, ,, 

, •Jr, n"- -.,,, 
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Filed f:-;eco;d on th:~~~y of--;;:·.-- A:~·~:~978 at ;i~· ~:r:. ~~~~k --- • 

/. M., and duly.,,fecorded this the ~'... day of ~ • __ A.D., 1978 at 
T::., _o'clock L:,_M, • ~ 

ROY CARRIGAN, COUNTY CLERK 

BY:~:Z.k Deputy 

LEON COUNTY, TEXAS 

... -·-------·--------·---- --··-··- -·· ~ '-· -·· .. -----.-

•·.=·-·•c ,,. ... , 


