
,TATE OF TEV~ 
COUNT\. OF L, , . 

=-~'15793 ,----''"' :Jr; Ir; J; 
• I 

w'HEREAS, J.B. BELIN, JR., TRUSTEE, hereinafter called "Developer" ls the record 
owner of all the lots, tracts and parcels of•tand sho1~n upon that certain map or plat· 
of a subdivision known and designated as HILLTOP LAKES, Secrlo□ 83 a subdivision 
of Leon County, Texas, according to the map or plat of such subdivision.fl led for record 
ln the Office of the County Clerk of Leon County, Texas, on theJ;rQ, day of .,..ZZ. ...... '-07-:u...Cc--__ . 

19..11..., and recorded In Volume :½ , page lb , of the Map Records of Leon County, 
TexJs, reference to which map or plat and the said records thereof being hereby made for al 
purposes. 

NOW, THEREFORE, 1, J. B. BELIN, JR., Trustee, do hereby dedicate said property ln 
'accordance with the dedication appearing upon said map and agree that the land shown to be 
subdivided into numbered lots according to the said map is held and shal 1 hereafter be 

·conveyed subject to the cov,enants, conditions, stlpulatlons and restrictions, as hereinafte 
,set forth. 

For the purpose of creating and carrying out a uniform plan for the Improvement and 
sale of said property in said subdivision, as a restricted ~ubdivl,lon, the following restr 
tlons upon the use of sald'property are hereby established and adopted, and shall be made 
a part of appropriate reference to t~l~ Instrument, of each and every contract, deed and 
lease by Developer covering the numbered lots _set ,forth on sald·map, and same shat 1 be 
considered a part of each such contract, deed and lease, as though fully Incorporated there 

And the restrictions hereinafter set forth, except as herein otherwise provided shall 
be and are hereby Imposed upon each numbered lot ln said subdivision, as shown by said map 
as referred to herein, and same shall constitute covenants running with the land and shat 1 
be binding upon and shall Inure to the benefft,of Developer, hls heirs, executors, success □ 
and assigns, and all subsequent purchasers of said property, their heirs, executors, admini 
tors, suc·cessors and a~signs, and each such party, by virtue of accepting a contract, deed 
lease covering said property, shal.l be subject to and bound by such restrictions, covenants 
and conditions as hereinafter set forth. . .. • .. 

·- .. , 
l. None of said lots or Improvements erected the.reon shal 1 be used for anything other 

than private residential purposes: The use of any dwelling or residence for nursing home, 
hospital or any commercial business or professional purpose shall be expressly prohibited. 
The rent 1 ng or 1 e_as i ng of any· of the lots and/or ma 1 n dwe 111 ng thereon for res 1 dent I al pu r­
poses shall not be considered a violation of these restrlctlons. Notwithstanding any other 
provision hereof, with the prior consent of the Architectural Control Committee and until 
the Developer has sold al 1 lots ln al 1 section of Hl 1 ltop lakes (as that Subdivls Ion no\'1 
exists or may hereafter be platted) and during the construction of residences upon such lot 
one or more houses may be used and malntalned by the Developer and/or other parties authori 
by Developer for the purposes of selling homesltes or houses and the performance of other 
sules activities reasonably related thereto. With the prior approva·l of the Architectural 
Control Committee, the location of any such house or houses may be changed, from time to ti 
The Architectural Control Committee may terminate lts permission to so use any house or hou 
at any time. The decision of the Architectural Control Committee .to allo1"1 such use or to 
terminate such use shall be final and may be made ln the dlscrctlonof the Architectural 

,Control Committee, based only upori the l'lelfa~e of Hilltop Lakes and the Developer, as rcasc 
ably determined by the Architectural Control Com~lttee. 

2. No tent, lean-to, shack or other temporary structure of any character shall be con 
structed on an)' of said lots, nor shall any structure, trailer, basement, garage, b.irn or 
other outbu! !ding, or uny part thereof be used us a d1•1el I lng pending the completion of tho 
main dwelling l1ouse to be constructed thereon. Garages and outbuilding th.it arc appurtcnar 
to a resid~nce may be ~rected on each building site upon wich a main dwelling has been crec 
Such garuges nnd outbuildings shall include the right to construct a garage apartment but i 
use shall never be for sep~ratc rental purposes. 

3, In no event snall any dwelling or residence be erected on any lot or plat or tl1c 
pl,rns -ipproved th~refore having a floor area (I lving a~ca of less thiln ---9.5.n.._ square feet 
In nlock _AlJ_b.l_o.cks, _______ . ___ ..,.... __ and ----95.9_squarn feet in nil other blocks 
In section, Tl1c for,:solng square footage Is cxclu~ivc of garaycs and other appendages. 

The exterior ~n~erl.il of the maln·dwell!ng oi residence on any lot or plat shall be nc 
less than 55% brlck, stone or Its equivalent. This ratio m11y be chan\)eci I'll th written 11pprr­

.,of the Archltcc:turnl Control Committee ns set out !n thcso rcstrlc:tlons for s1rnclnl ile~.i\111 
cff,,cts, etc. roundntlon!; to be uf ,, concrete sl.ili typr., or if sp1lr:l,il fm111.J:1t'ii 111,·, nri, 11,·, 

.,_due lo l<'rr;oln or d"•;i11n, such foun,l11t:ion must be ilpprnvcd ln 11rllln11 by tlin /lrchllr,.cn,r,il 

.,CQntrnl f.L)il\111l ttre n~ h,•rr.l11 r,rovldL•d, f,11 !01prov,i1,1,'11t!; or nJdlllon5 !do.ill bl! ia1k,l:111i:l,ill\ 
;/ ,J11tl :,;ifcly u111,;tr11cted, p,ilnll!d nm! kept In 90ml rcp,1ir, nntl al I lol~ !,h.il I ht, kL'pl l11 cl,·, 

011,I ~~nl Lory con,li t'ion. 
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Easements.for bridle paths, Installation and maintenance of utllltles, and 
drainage facil !ties are reserved as shown on the recorded plat above referred to. 
The easement in the rear of each lot as shown on said plat may be used as a publ le 
bridle path, together with other usages herein stipulated, and the owner of each 
lot shall not be permitted to fence such easement in the rear or to make any use of 
the property covered by such easement that would interfere with easement rights 
herein _provided for, except that the utility easement in the rear pf all. lots ad­
joining the golf course or any lake shall not be used as a bridle path, 

A residence or dwelling may be erected on a building site of more than one 
platted lot and in the event such residence or dwelling Is constructed on more than 
one platted lot, then the outer property 1 Ines shall be considered the side lot lines 
and the inside lot I Ines shall be considered abandoned and'of no effect, No residence 
dwell Ing or outbuilding shall be erected, placed or altered on any lot nearer to the 
front lot line, the rear lot 1 lne, or the side lot line, or nearer to the side street 
1 ine than building set-back lines as shown on the recorded plat. The word "dwelling" 
or "residence" as used herein with reference to building lines shall Include galleries 
porches, porto-cocheres, and every other pertinent part of the improvements except a 
parapet wa 11 , steps, or the extension of the eaves of a roof, However, in the event 
that a building shall be constructed contiguou, to the five (5) foot side building 
line on any lot, then there shall be a maximum of a two (2) foot roof or eave overhang 
The Architectural Control Committee, ·however, In Its sole discretion, may vary the 
front and rear building lines, the side street building 1 ine and the side building 
tine between lots so that the Improvements to be constructed would conform to the size 
and the shape of the lot or lots. The Architectural Control Committee in Its sole 
discretion, may vary the rear building line, the side street building line and the 
side building line between lots for the construction of a detached garage. 

No fence or hedge shall be erected or maintained on any lot which may unreason­
ably restrict or block the view from an adjoining lot or which shall materially Impair 
t'he continuity of the general landscaping plan of the subdivision, For this purpose 
a hedge or fence may be maintained at no greater height than four (4) feet, and no 
wall, fence, or hedge may be erected or placed within the front set-back line of any 
lot, In addition, no hedge, fence, or wall may be erected or placed within the rear 
set-back line of any fairway lot or lake lot. The Architectural Control Committee, 
however, In Its discretion may approve a fence, hedge, or wall contrary to the above 
specifications .and if approved, may be erected and maintained. However, approval fror 
the Architectural Control Committee In every Instance must be obtained In writing. 
All lots In the subdivision having a common boundary·wtth a lake shall be known and 
referred to as "Lake Front Lot", as shown on the recorded plat. All lots on the sub­
division having a common boundary with any portion of the golf course as sho1-1n on the 
recorded plat are hereby designated an~ referred to as "Fairway Lots", 

5, No building or other structure shall be erected, placed or altered on any 
lot until the construction plans and specifications and a plan showing the location o 

'the structure, have been approved by an Architectural Control Committee as to qual tty 
of the workmanship and materials, and as to external design with respect to existing 
structures, and as to location with r?pect to topography· and finish grade of elevatl, 

The Architectural Control Committee Is composed of J. a-: Bel In, Jr., M, D. Bel In 
and Hershel Rich. A majority of the Committee may.designate a representative to act 
for It. In the event of the death or reslgnatlol) of any member of the Committee, the 
remaining members shall have ful-1 authority to designate a successor, Neither the 
members of the committee, nor Its designated representatives, shall be entitled to an 
compensation for services performed pursuant to'this covenant, After thirty-five (35 
years from the date of this Instrument, the then record owners of a majority of the 
lots in this section shall have the power, through a duly recorded written instrument 
to change tr,e membership of the Committee or to wlthdra1-1 from the Committee or restor 
to It any .of its power•. 

The Architectural Control Committee's approval or disapproval as required In 
these covenants shall be in writing. In the event the Committee, or its designated 
representatives, fail to approve or disapprove within thirty (3D) days after plans 
and specifications have been submftted to it, or in any event no suit to enjoin tl1e 
construc·t ion has been commenced prior to the completion thereof, approval 1,;i 11 not b~ 
required and the related covenants shall be deemed to have been fully complied with. 
The residence or building, however, must be constr4cted in compliance with all the 
other restrictive covenants herein stipulated.· 

Sections l1]A, 47D, 43A, 48B, 
SI. ~?. 7~. 7h 7n 

-2-

49A, 490 
71 7? Rn Rl . R~. 
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'. exce'p ,wever, that' the foregolng·c 1 
, shall not apply to'D.evelo • s owner 

of or holder of title to any such lots, and such maintenance charge s,,dJl apply and 
begin to accrue against such lots only as and when the same are sold or leased by 
Developer and except further that the foregoing maintenance charge provisions shall 
not apply to any lot or lots purchased by any person, firm or corporation primarily 
engaged in the building and construction business for the purpose of constructing 
improvements on and thereafter sell Ing the same, but upon any sale of any such lot 
by such builder or upon the occupancy of any such lot, whether sold or not, then 
such maintenance charge shall become effective and accrue against s.uch lot or lots, 
It Is further provided that any transfer of title by Developer, as Trustee, to his 
principals, shall not be deemed a sale of any such lots for the purpose of the fore­
going provisions and shall not cause the foregoing maintenance charge to attach to 
such lots so transferred. Developer reserves the right at all times to use his own 
Judgment and discretion as to the exemption of any lot from said maiRtenance charge, 
and the exercise of such Judgment and discretion when made in good faith shall be 
binding and conclusive on all persons at Interest. It Is further provided that 
Developer shall have the right at any time to adjust, alter or waive said maintenance 
charge from year to year as in his Judgment the maintenance needs of the various 
sections of Hilltop Lakes may require, moreover, Developer, his heirs, executors or 
assigns shall have the right at any time to discontinue and abandon such maintenance 
charge without incurring 1 iabil lty to any person whomsoever, by fll Ing a written 
instrument in the Office of the County Clerk of •Leon County, Texas, declaring such 

.discontinuance and abandonment, The maintenance charges collected shall be paid into 
the Maintenance Fund to be held and used for the benefit directly or indirectly of 
the subdivision as herein provided. Such maintenance fund may be expended by the 
Developer for any purposes which In the Judgment of the Developer will tend to main­
tain the property value in the subdivision including but not by way of 1 imitation pro· 
vlded for the enforcement of the provisions of this instrument, including the reser­
vations, restrictions and covenants embodied in this instrument. 

Developer shall act as the custodian and administrator of said Maintenance Fund 
and he shall have the right to collect, hold and expend any and all monies paid or 
to' be paid Into said Maintenance Fund to carry 01,1t· ·the provisions hereof. Developer 
shall not be liable or responsible to any person whomsoever for failure or inability 
to collect such maintenance charge or any part thereof from any person or persons. 

All funds collected from said maintenance charge from the various sections of 
Hilltop Lakes, now or hereafter platted, may be pooled, merged and combined into a 
single maintenance fund, to be expended by Developer for the general common good and 
benefit of the various sections of Hilltop Lakes paying Into such fund, without re­
gard to the amount collected from each section. Developer may use such funds or any 
part thereof, as far as the same will go, toward safety and/or health projects, for 
developing, improving and maintaining any and all recreational or other areas which 
the owners and/or occupants of lots In any of the sections of Hilltop Lakes may be 
privileged or shall have the right to use, regardless of who may own .or the location 
of any such recreational or other areas; for Improving and maintaining the streets, 
roads, lanes and drives in any of the sections of Hilltop Lakes, lake areas and/or 
other recreational facll !ties; for providing various services of Hll ltop Lakes and In 
general for any and all purposes which Developer may consider to be of general benefl 
or usefu 1 to the 01'1ners and/or occupants of the lots In the various sect Ions of Hi 11-
top Lakes, It being agreed and understood that the Judgment of ihe Developer, or his 
heirs, successors or assigns as custodian and administrator of said Maintenance Fund, 
when used In good faith In the expenditure of said funds or any part thereof shall 
be binding, final and conclusive on al 1 parties at intere.st. Developer shal 1 not be 
entitled to any compensation for acting as custodian and administrator of said Main­
tenance Fund. 

In order to secure the payment of the maintenance charge hereby levied, a vendc 
1 ien shall be and is hereby recerved in the Deed from the Dev~loper t~ the purchaser 
of each lot or p6rtion thereof, which lien shall be enforceab1e through appropriate 
Judicial proceedings by the Developer. Said lien-shall be d~emed subordinate tc the 
l len or 1 iens of any legal entity which hereafter lends money for the purchase of 
any property in the Subdivision, and/or for construction (including improvement) and; 
or permanent financing of Improvements on any such property. 
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eve 1 oper may at any t lme her er cause a non prof It corpor , to be 
organize~ ur><ler the laws of the State o, ,exas for the purpose of exer1...,1ng all 
or any of the duties and prerogatives of the Developer, his heirs or assigns re­
lating to.the Maintenance Fund. -Any sucb' delegation of authority and duties shall 
serve to automatically release the Developer from futher l labll ity with respect 
thereto and vest such duties and prerogatives In such non~proflt corporation. Any 
such delegation shall be evidenced by an ·instrument amending this i.nstrument, placed 
of record In the Deed Records of Leon County, Texas, and Joined In by the Developer 
and the aforesaid non-profit corporation but not, however, requiring the Joinder of 
any other person In order to be fully binding, whether such other person be an owner 
of property in the Subdivision, a llenholder, mortgagee, Deed of Trust. beneficiary 
or any other person or legal entity. • 

The above maintenance charge provisions shall be In effect for the duration of 
the restrictions, covenants and conditions Imposed by this Instrument and such dur­
ation shall be governed by the provisions contained In Paragraphs 12 and 15 above. 

16. No unsightly storage that ls visible from the street shall be permitted on 
any lot. • 

17. The drying of clothes In public view ls prohibited, and the owners or occu­
pants of any lots at the intersection of streets or adjacent t6 parks, playgrounds 
or other facilities where the rear yard or portion of the lot ls visible to the pub-
1 le, shall construct and maintain a drying yard or other suitable enclosure to screen 
drying clothes from public view. 

18. Boats, Trailers and other park vehicles are to be stored In a location no 
closer to the street than the front set back line or In the •case of a corner Jot to 
the side building line facing the street. 

,: 
19. The throwing of any trash or debris In any lake or 

prohibited. There shall be no pollution of the streams, any 
water of any nature whatsoever. 

body of water ls strictly 
lake, or any body of 

20. All Improved lots shall be kept at all times In a sanitary, healthful and 
attractive condition, and the owner or occupant of all lots shall keep all weeds 
and grass thereon cut and shall In no event use any lot for storage of material or 
equipment except for normal residential requirements or Incident to construction of 
Improvements· thereon as herein permitted, or permit the accumulation of garbage, trash 
or rubbish. 

21. In the event of default on the part of the owner or occupant of any lot In 
observing the above requirements of any of them, such default continuing after ten 
(IO) days written notice thereof, the Architectural Control Committee may, without 
l !ability to the owner or occupant In trespass or otherwise, enter upon (or auth­
orize one or more others to enter upon) said lot, and cause to be· cut, such weeds 
and grass, and remove or cause to be removed such garbage, trash, and rubbish or do 
any other thing necessary to secure compliance with these restrictions, so as to 
place said lot In a neat, attractive healthful and sanitary conpltlon, and may 

. charge the owner or occupant of such JotJor the reasonable cost of such work and 
assoc lated materJals. The owner or occupant, as the case may· be, agrees by the 
purchase or occupation of the property to pay such statement fmmediately upon receipt 
thereof; however, the payment of such-charge Is not secured by any nature of•lien on 
the property. • 

22. No oil drllllng, oil development operations, oil refining or mining opera­
tions of any kind shall be permitted upon any lot or ttact of land, nor shall any 
wells, tanks, tu~nels, mineral excavations or shafts be permitted upon any lot or 
tract of land.without the written permission of the Architectural Control Committee. 
No derrick or· other structure designed for use In boring for oil, or natural gas, 
shall be erected, maintained or permitted on any lot or tract u; land without such 
written permission from the Architectural Control Committee. At ·no t'lme shall the 
drlillng, usage or operation of any water well be. permitted on any lot or tract of 
land without written permission from the Architectural Control Committee. 

23. This Instrument of dedication and the restrictions and covenants on said 
subdivision shal I not affect any areas. described thereln as "Reserved". 

-6-
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T--~ 7LLOWING ARE SPECIAL RESTRIc-·· ·s FOR LAKE FRONT LOT.S AS o.~ 1 IN 

TH IS I~., .. uMENT: 

1. No pier or other structure (other than a bulk head, as hereinafter referred 
to) shall be permitted which projects beyond the 1 lne or Into the water (whether 
within or outside of the lot 1 lne). 

2. A bulk head may be constructed at the water's edge with or without the dock, 
which dock, If constructed, may extend not more than four (4) four,.feet beyond the bulk 
head provided that the plans and specifications for such bulk head (and dock, If any) 
had been approved in writing by the Architectural Control Committee and such bulk 
head (and dock, If any) ls thereafter constructed In strict comp! lance with such 
plans and specifications. 

3. A boat slip or place of mooring which If constructed at an Indentation Into 
such lot shall be permitted. 

4. Any garage must be attached to the main residence and must be not nearer to 
the lake shore than the rear set back llne, shown on the aforesaid plat. This requtre· 
ment for an attached garage supercedes any contrary requirement within the entirety of 
these restrictions. 

5, No hedge, fence, or wall may be erected or placed within the rear set back 
line of the lake front lot. The Architectural Control Committee, however, In Its 
discretion may approve a fence, "hedge or wall contrary to the above specifications 
and If approved may be erected and maintained; however, approval from the Architectural 
Control Committee in every Instance must be obtained In writing. 

' 

PARK WALK LOTS -, 

Lots have been plotted and reserved In sections around Lake Tonkawa and 
referred to as "Park Walk Lots: and the following lots have been des lg· 
nated as "Reserved" and as "Park Walk Lots". 

Lot 4, Blk 1, Sec. 103; Lot 8, Blk 3, Sec. 103; Lot 12, Blk 1, Sec. 104; 
Lot 1 0 , B 1 k 2, Sec. 104 ; Lot 9, Blk 1, Sec. 105; Lot 9, Blk 2, Sec. 105; 
Lot 7, Blk 1, Sec. 109; ·Lot 6, Bl k 2, Sec. 109; Lot 9, Blk 1, Sec. 110; 
Lot 7, B 1 k 2, Sec. 110 ;' Lot 9, Blk 1, Sec. 111; Lot 9, Blk 2, Sec. 111; 
Lot 5, Blk 1, Sec. 115; Lot 12, B 1 k 1 , Sec. 11 5 ; Lot 9, Blk 1, Sec. 116; 

Any owner of a lot In any section, from section 100 through section 177, In· 
cluslve and any owner of a lot either In the section which contains such Park 
Walk Lots or any other Section of Hilltop Lakes Subdivision which have such 
Park Walk Lots, or any other section of Hilltop Lakes Subdivision where the 
restriction provided that the lot owners shal 1 have the use of s·uch Park Walk 
Lots; their guests, and Invitees, shall have the non exclusive use of such 
Park Walk Lots for Ingress and egress to and from the roads.abutting such Park 
Walk Lots to the lake or body of water. All other persons shall be excluded 
from the use of-such Park Walk Lots. This provision shall ·not constitute a 
covenant running with the land, but;shall be considered a privilege accorded 
by the Developer as herein provided, until such time as the Developer, his 
heirs, successors, or assigns, determines to withdraw such privilege which 
may be done by an instrument In writing filed for record with the County Clerk 
of Leon County, Texas. 

RESERVED PARK 

There Is a plot of land located in Section 73 and designated 
further lo~ated by being between blocks 1 and 2 of the plat. 
ls designated in these restrictions as a park. 

as RESERVED and 
This reserved area 

Any 01~ner of a lot In section 73 and section 74 of Hilltop Lakes Resort City and 
their guests shall have the non exclusive use of this park, All other persons s 
be excluded from the use of such park. Thi~ provision shall not constitute a 
covenant running.with the land, but shall be considered a privilege accorded by 
the Developer as herein provided, until such time as the Developer, his heirs, 
successors or assigns, determines to withdraw such privileges which may be done 
by instrument in writing, filed for record with the County Court of Leon County, 
Texas. 

-,­
Sections 47A,470, 48A, 48D, 49A, 498 
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If _ , partles hereto, or any of or' their heirs or asslgns, 1 v1o1ate 
or attempt tb vlolatc any of the covenants herein, lt shall be lawful TOr the Devel­
oper (any successor of Hilltop Lakes) or any other person or person$ owning any 
real property situated in sald development or this subdivision to prosecute any 
proceedings at law or in equity against the person 6r persons violating or atte~ptlng 
to violate any such covenants and In order to prevent him or them•from so doing may 
enjoin or restrain any such violation or attempted violation or may recover damages 
or other dues for such violation or both, 

l nva 1 id i ty of any of these covenants by Judgment or Court Order ·sha 11 In nowt se 
affect any of the other provisions. which shall remain In full force and effect. 

EXECUTEO TH l S ....Jh_ 'f-A day of {xlfrhp_, , 191,i 
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