COUNTY OF L. :

\

STATE OF TEY™™ : 05793 - T 8

\'T !

WHEREAS, J. B. BELIN, JR., TRUSTEE, hereinafter called '"Developer' Is the record

owner of all the lots, tracts and parcels of ‘land shown upon that certaln map or plat

of a subdivision known and designated as HILLTOP LAKES, cacrinn 82 a subdivision

of Leon County, Texas, according to the map or plat of such subdivision.filed for record

in the O0ffice of the County Clerk of Leon County, Texas, on thezgzgl day of 2 nt.

19 73 , and recorded in Volume _4& , page _ /O , of the Map Records of lLeon County,
Texas, reference to which map or plat and the said records thereof belng hereby made for al

purposes. :

NOW, THEREFOQRE, !, J. B. BELIN, JR., Trustee, do hereby dedicate sald property In
‘accordance with the dedication appearing upon said map and agree that the land shown to be
subdivided into numbered lots according to the said map is held and shall hereafter be
‘conveyed subject to the covenants, conditions, stipulatlons and restrictions, as hereinafte
.set forth. .

For the purpose of creating and carrying out a uniform plan for the improvement and
'sale of said property in said subdivision, as a restricted subdivision, the following restr
‘tions upon the use of sald property are hereby established and adopted, and shall be made
'a part of appropriate reference to this Instrument, of each and every contract, deed and
lease by Developer covering the numbered lots set.forth on sald -map, and same shall be
considered a part of each such contract, deed and lease, as though fully incorporated there

And the restrictions herelnafter set forth, except as herein otherwise provided shall
be and are hereby imposed upon each numbered lot in said subdivision, as shown by said map
as referred to herein, and same shall constitute covenants running with the land and shall
be binding upon and shall inure to the benefit-of Developer, his helrs, executors, successo
and assigns, and all subsequent purchasers of said property, their heirs, executors, admini
tors, successors and assigns, and each such party, by virtue of accepting a contract, deed
lease covering said property, shall be subject to and bound by such restrictions, covenants
and conditions as herelnafter set forth. L s

1. None of said lots or improvements erected thereon shall be used for anythling other
than private residential purposes: The use of any dwelling or residence for nursing home,
hospital or any commercial business or professional purpose shall be expressly prohibited.
The renting or leasing of any of the lots and/or main dwellling thereon for residential pur-
poses shall not be considered a vicolation of these restrictions., Notwithstanding any other
provision hereof, with the prior consent of the Architectural Control Committee and until
the Developer has sold all lots in all section of Hilltop Lakes (as that Subdivision now
exists or may hereafter be platted) and during the construction of reslidences upon such lot
onc or more houses may be used and maintained by the Developer and/or other parties authori
by Developer for the purposes of selling homesites or houses and the performance of other
sales activities reasonably related thereto. With the prior approval of the Archlitectural
Control Committee, the location of any such house or houses may be changed, from time to ti
The Architectural Control Committee may terminate its permission to so use any house or hou
lat any time. The decision of the Architectural Control Committee to_allow such use or to
terminate such use shall be final and may be made In the discretion of the Architectural
| Control Committee, based only upon the welfape of Hilltop Lakes and the Developer, as reasc
ably determined by the Architectural Control Comnittee.

2. No tent, lean-to, shack or other temporary structure of any character shall be cor
structed on any of said lots, nor shal! any structure, trailer, basement, garage, barn or
other outbullding, or any part thereof be used as a dwelling pending the completion of the
main dwelling house to be constructed thereon. Garages and outbuilding that are appurtenar
to a residence may be erected on each building site upon wich a main dwelling has been crec
Such garages and outbulldings shall include the right to construct a garage apartment but i
use shall never be for separate rental purposes. ..

3. In no event shall any dwelling or residence be erected on any lot or plat or the
plans approved therefore having a floor area (living area of less than _ 950  square feet
In Block __ A1) blocks and 95n  square feet in all other blocks
in section, The forugoing square footage is exclusive of garayes and other appendages.

The exterior material of the main dwelling or residence on any lot or plat shall be nc
less than 55% brick, stone or its equlvalent., This rotlo may be changed with written appre
lof the Architecturanl Contro! Commlttce as set out in theso restrictions for speclal design
cffects, cte. Foundations to be of a concrete slaub type, or if special foundations are noe
jdue to terraln or design, sueh foundation must be approved in writing by tho Archltecturol
JControl Commlttee as hereln provided, Al lmprovements or addlglons shall be substintially
;und wafely construcled, painted and kept In good repair, and all lots shall be kept in cled
aand sani tary condition,
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site ~ ng an area of less than 80007 are feet. . N

Easements for bridle paths, installation and malntenance of utilities, and
dralnage facilities are reserved as shown on the recorded plat above referred to.
The easement In the rear of each lot as shown on said plat may be used as a publlc
bridie path, together with other usages herein stipulated, and the owner of each
lot shall not be permitted to fence such easement in the rear or to make any use of

the property covered by such easement that would interfere with easement rights

herein provided for, except that the utility easement in the rear of all lots ad-
joining the golf course or any lake shall not be used as a bridle path,

A residence or dwelling may be erected on a bullding slte of more than one
platted lot and in the event such residence or dwellling is constructed on more than
one platted lot, then the outer property lines shall be considered the side lot lines
and the inside lot lines shall be considered abandomed and of no effect. No residence
dweiling or outbullding shall be erected, placed or altered on any lot nearer to the
front lot line, the rear lot line, or the side lot line, or nearer to the side street
line than building set-back lines as shown on the recorded plat. The word ''dwelling"
or "'residence' as used herein with reference to building lines shall Include galleries
porches, porto-cocheres, and every other pertinent part of the improvements except a
parapet wall, steps, or the extension of the eaves of a roof. However, in the event
that a building shall be constructed contiguous to the five (5) foot side building
line on any lot, then there shall be a maximum of a two (2) foot roof or eave overhang
The Architectural Control Committee, however, in Its sole discretion, may vary the
front and rear building lines, the side street building line and the side building
line between lots so that the improvements to be constructed would conform to the size
and the shape of the lot or lots. The Architectural Control Committee in its sole
discretion, may vary the rear building line, the side street building line and the
side building line between lots for the constructlion of a detached garage.

No fence or hedge shall be erected or maintained on any 1ot which may unreason-
ably restrict or block the view from an adjoining lot or which shall materially Iimpalr
the contlinuity of the general landscaping plan of the subdivision. For this purpose
a hedge or fence may be maintained at no greater height than four (4) feet, and no
wall, fence, or hedge may be erected or placed within the front set-back llne of any
lot. In addition, no hedge, fence, or wall may be erected or placed within the rear
set-back line of any falrway lot or lake lot. The Architectural Control Committee,
however, in its discretlon may approve a fence, hedge, or wall contrary to the above
specifications and if approved, may be erected and maintained. However, approval fror
the Architectural Control Committee in every instance must be obtained in writing.

All lots in the subdivision having a common boundary with a lake shall be known and
referred to as ''Lake Front Lot', as shown on the recorded plat. All lots on the sub-
divlsion having a common boundary with any portion of the golf course as shown on the
recorded plat are hereby designated and referred to as ''Falirway Lots'.

5. No building or other structure shall be erected, placed or éltered on any

‘lot unti) the construction plans and specifications and a plan showing the location o
"the structure, have been approved by an Architectural Control Committee as to quallty

of the workmanship and materials, and as to external design with respect to existing
structures, and as to location with rS;pect to topography and finish grade of elevatis

The Architectural Control Committee ls composed of J. 8. Belin, Jr., M. . D. Belln
and Hershel Rich. A majority of the Committee may designate a representative to act
for it. In the event of the death or reslignation of any member of the Committee, the
remaining members shall have full authority to designate a successor, Neither the
members of the commlittee, nor its designated representatives, shall be entitled to an
compensation for services performed pursuant to’this covenant. After thirty-five (35
years from the date of this Instrument, the then record owners of a majority of the
lots in this section shall have the power, through a duly recorded written instrument

to change the membership of the Committee or to withdraw from the Committee or restor
to it any of its powers. :

The Architectural Control Committee's approval or disapproval as required in
these covenants shall be in writing, In the event the Committee, or its designated
representatives, fail to approve or disapprove within thirty (30) days after plans
and specifications have been submitted to it, or in any event no suit to enjoin the
construction has been commenced prior to the completion thereof, approval wiil not be
required and the related covenants shall be deemed to have been fully complied with.

The residence or building, however, must be constructed in compliance with all the
other restrictive covenants hereln stlipulated.’

: -2-
Sections 47A, 478, L3A, 488, 4oA, 49B
B1.R2. 7374 7 7Y 79 8n. 81, 82
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. excep wever, that the foregoing-¢/ : shall not apply to'Develo s owner

of or holder of title to any such lots, and such maintenance charge suall apply and
begin to accrue against such lots only as and when the same are sold or leased by
Developer and except further that the foregoing maintenance charge provisions shall
not apply to any lot or lots purchased by any person, flrm or. corporation primarily
engaged in the building and construction business for the purpose of constructing
Improvements on and thereafter selling the same, but upon any sale of any such lot
by such bullder or upon the occupancy of any such lot, whether sold or not, then
such maintenance charge shall become effective and accrue agalnst such lot or lots,
It Is further provided that any transfer of title by Developer, as Trustee, .to his
principals, shall not be deemed 2 sale of any such lots for the purpose of the fore-
going provisions and shall not cause the foregoing maintenance charge to attach to
such lots so transferred. Developer reserves the right at all times to use his own
Judgment and discretion as to the exemption of any lot from said maintenance charge,
and the exerclse of such judgment and discretion when made In good faith shail be

" binding and conclusive on all persons at Interest, It is further provided that

Developer shall have the right at any time to adjust, alter or waive said maintenance
charge from year to year as in hls Judgment the maintenance needs of the various
sections of HIlltop Lakes may require, moreover, Developer, his heirs, executors or
assligns shall have the right at any time to discontinue and abandon such maintenance
charge without incurring liability to any person whomsoever, by filing a written
instrument in the Office of the County Clerk of *‘Leon County, Texas, declaring such

.diseontinuance and abandonment. The maintenance charges collected shall be paid into

the Maintenance Fund to be held and used for the benefit directly or indirectly of

the subdivision as herein provided. Such maintenance fund may be expended by the
Developer for any purposes which in the judgment of the Developer will tend to main-
tain the property value in the subdivision Including but not by way of limitation pro-
vided for the enforcement of the provisions of this instrument, including the reser-
vations, restrictions and covenants embodied in this instrument.

Developer shall act as the custodian and administrator of said Maintenance Fund.
and he shall have the right to collect, hold and expend any and all monies pald or
to be paid Into said Maintenance Fund to carry out the provisions hereof. Developer
shall not be liable or responsible to any person whomsoever for failure or inability
to collect such maintenance charge or any part thereof from any person or persons.

All funds collected from sald maintenance charge from the varlous sections of
Hilltop Lakes, now or hereafter platted, may be pooled, merged and combined into a
single maintenance fund, to be expended by Developer for the general common good and
benefit of the various sections of Hilltop Lakes paying into such fund, without re-
gard to the amount collected from each section. Developer may use such funds or any

. part thereof, as far as the same will go, toward safety and/or health projects, for

developing, improving and maintalining any and all recreational or other areas which
the owners and/or occupants of lots In any of the sections of Hilltop Lakes may be
privileged or shall have the right to use, regardless of who may own .or the location
of any such recreational or other areas; for improving and maintaining the streets,
roads, lanes and drives in any of the sections of Hilltop Lakes, lake areas and/or
other recreational facilities; for providing various services of Hilltop Lakes and in
general for any and all purposes which Developer may consider to be of general benefl
or useful to the owners and/or occupants of the lots in the various sectlons of Hill-
top Lakes, it being agreed and understood that the judgment of the Developer, or his
heirs, successors or assigns as custodian and administrator of said Maintenance Fund,
when used in good faith in the expenditure of sald funds or any part thereof shall

be binding, final and conclusive on all parties at interest. Developer shall not be
entitled to any compensation for acting as custodian and administrator of sald Main-
tenance Fund,

In order to secure the payment of the maintenance charge hereby levied, a vendc
lien shall be and is hereby recerved in the Deed from the Developer to the purchaser
of each lot or pdrtion thereof, which lien shall be enforceable through appropriate
Judlicial proceedings by the Developer. Sald lien shall be deemed subordinate tc the
1len or liens of any legal entity which hereafter lends money for the purchase of
any property in the Subdivision, and/or for construction (including improvement) and/
or permanent Tinancing of improvements on any such property.

Sections 47A, 478, 4BA, 48B, 49A, 49B
oY, 52, 73, 74, 70, 71, 72, B0, 81, 83,
84, B5, and 118,
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/l \-eveloper may at any time her er cause a nonprofit corpor U4 to be
organizeu under the laws of the State o. .exas for the purpose of exerc,>ing all
or any of the duties and prerogatives of the Developer, his heirs or assigns re-
Jating to_the Maintenance Fund. -Any such delegation of authority and duties shall
serve to automatically release the Developer from futher 1lability with respect
thereto and vest such duties and prerogatives In such non<profit corporation. Any
such delegation shall be evidenced by an instrument amending this instrument, placed
of record in the Deed Records of Leon County, Texas, and joined in by the Developer
and the aforesald non-profit corporation but not, however, requiring the Joinder of
any other person in order to be fully binding, whether such other person be an owner
of property in the Subdivision, a lienholder, mortgagee, Deed of Trust beneficlary
or any other person or legal entity, '

The above maintenance charge provisions shall be in effect for the duration of
the restrictions, covenants and conditions imposed by this instrument and such dur-
atlon shall be governed by the provisions contained In Paragraphs 12 and 15 above.

16. No unsightly storage that is visible from the street shall be permitted on
any lot.

17. The drying of clothes in public view Is prohibited, and the owners or occu-
pants of any lots at the intersection of streets or adjacent to parks, playgrounds
or other facilities where the rear yard or portion of the lot is visible to the pub-

lic, shall construct and maintain a drying yard or other sultable enclosure to screen
drying clothes from public view.

18. Boats, Trallers and other park vehicles are to be stored In a locatlon no

closer to the street than the front set back line or in the case of a corner lot to
the side building line facing the street,.

19. The throwing of any trash or debris In any lake or body of water Is strictly

prohibited. There shall be no pollution of the streams, any lake, or any body of
water of any nature whatsoever.

20. A1l improved lots shall be kept at all times in a sanitary, healthful and
attractive condition, and the owner or occupant of all lots shall keep all weeds
and grass thereon cut and shall in no event use any lot for storage of material or
equipment except for normal residential requirements or Incident to construction of
Improvements' thereon as hereln permitted, or permit the accumulation of ga

rbage, trash
_or rubbish. :

21. In the event of default on the part of the owner or occupant of any lot in
observing the above requlirements of any of them, such default continuing after ten
(10) days written notice thereof, the Architectural Control Committee may, without
liability to the owner or occupant in trespass or otherwise, enter upon (or auth~
orize one or more others to enter upon) sald lot, and cause to be cut, such weeds
and grass, and remove or cause to be removed such garbage, trash, and rubblish or do
any other thing necessary to secure compllance with these restrictions, so as to
place salid lot in a neat, attractive healthful and sanitary condition, and may

- charge the owner or occupant of such lot for the reasonable cost of such work and

associated materials. The owner or occupant, as the case may be, agrees by the

purchase or occupation of the property to pay such statement immediately upon receipt

thereof; however, the payment of such-charge is not secured by any nature of:lien on
the property,

22, No oill drilling, oll development operations, oll refining or mining opera-
tlons of any kind shall be permitted upon any lot or ttact of land, nor shall any
wells, tanks, tunnels, mineral excavations or shafts be permitted upon any lot or
tract of land without the written permission of the Architectural Control Commlttee.
No derrick or other structure designed for use in boring for oil, or natural gas,
shall be erected, maintained or permitted on any lot or tract o: land without such
written permission from the Architectural Control Committee. At 'no time shall the
driiling, usage or opcration of any water well be. permitted on any lot or tract of
land without written permission from the Architectural Control Committee,

23. This Instrument of dedicatlon and the restrictions and covenants on sald
subdivision shall not affect any areas described therein as '"Reserved''.

-6=
Sections L7A, 478, 48A, 48B, 49A, 49B

51, 52, 73, 74, 70, 7V, 72, 80, 81, 83
84, 85, and 118. .
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* 37T SLLOWING ARE SPECIAL RESTRICT 'S FOR LAKE FRONT LOTS AS DE™™™ 7 IN
THtS IhullldHENT: B

1. No pler or other structure {other than a bulk head, as hereinafter referred
to) shall be permitted which projects beyond the line or into the water (whether
within or outside of the lot line).

2., A bulk head may be constructed at the water's edge with or without the dock,
which dock, if constructed, may extend not more than four (4) four.feet beyond the bulk
head provided that the plans and specificatlons for such bulk head (and dock, If any)
had been approved in writing by the Architectural Control Committee and such bulk
head (and dock, If any) Is thereafter constructed in strict compllance with such
plans and specifications.

3. A boat slip or place of mooring which if constructed at an Indentation Into
such lot shall be permitted.

4. Any garage must be attached to the main residence and must be not nearer to
the lake shore than the rear set back line, shown on the aforesaid plat. This requlre-
ment for an attached garage supercedes any contrary requirement within the entirety of
these restrictions.

5. No hedge, fence, or wall may be erected or placed within the rear set back
line of the lake front lot. The Architectural Control Commitfee, however, in its
dlscretion may approve a fence, hedge or wall contrary to the above specifications
and {f approved may be erected and maintained; however, approval from the Archltectural
Control Committee in every instance must be obtalined in writing.

) PARK WALK LOTS
Lots have been plotted and reserved In sections around Lake Tonkawa and
referred to as ''"Park Walk Lots: and the following lots have been desig-
nated as "Reserved' and as ''"Park Walk Lots'.

Lot L4, Blk 1, Sec. 103; Lot 8, Blk 3, Sec. 103; Lot 12, Blk 1, Sec. 104;
Lot 10, Blk 2, Sec. 104; Lot 9, Blk 1, Sec. 105; Lot 9, Blk 2, Sec. 105;
Lot 7, Blk 1, Sec. 109; ‘Lot 6, Blk 2, Sec. 109; Lot 9, Blk 1, Sec. 110;
Lot 7, Blk 2, Sec. 110y Lot 9, Blk 1, Sec. 11}; Lot 9, Blk'2, Sec. 111;
Lot 5, Blk 1, Sec. 115; Lot 12, Bk 1, Sec. 115; Lot 9, Blk 1, Sec. 116;

Any owner of a lot in any sectlon, from section 100 through section 177, in-
clusive and any owner of a lot either in the section which contains such Park
Walk Lots or any other Section of Hilltop Lakes Subdivision which have such
Park Walk Lots, or any other section of Hilltop Lakes Subdivision where the
restriction provided that the lot owners shall have the use of such Park Walk
Lots; their guests, and invitees, shall have the non exclusive use of such
Park Walk Lots for Ingress and egress to and from the roads abutting such Park
Walk Lots to the lake or body of water. All other persons shall be excluded
from the use of -such Park Walk Lots. This provision shall not constitute a
covenant running with the land, but.shall be considered a privilege accorded
by the Developer as herein provideJ; until such time as the Developer, his
helrs, successors, or assigns, determines to wlthdraw such privilege which

may be done by an instrument in writing filed for record with the County Clerk
of Leon County, Texas. '

RESERVED PARK

There Is a plot of land located in Section 73 and designated as RESERVED and
further logated by being between blocks 1 and 2 of the plat, This reserved area
is deslgnated in these restrictions as a park.

Any owner of a lot in section 73 and section 74 of Hilltop Lakes Resort City and
thelr guests shall have the non exclusive use of this park. A!l other persons s
be excluded from the use of such park. This provision shall not constitute a
covenant running.with the land, but shall be considered a privilege accorded by
the Developer as herein provided, until such time as the Developer, his heirs,
successors or assigns, determines to withdraw such privileges which may be done

?Y instrument in writing, filed for record with the County Court of Leon County,
exas.,
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1t . . parties hereto, or any of . OF thelr helrs or assligns, "1 violate
or attempt to violate any of the covenants herein, it shall be lawful yor the Devel=-
oper (any successor of Hilltop Lakes) or any other person or persons owning any
real property situated in sald development or this subdivision to prosecute any
proceedings at law or in equity against the person or persons violating or attempting
to violate any such covenants and in order to prevent him or them‘from so doing may
enjoin or restrain any such violation or attempted violation or may recover damages
or other dues for such vioclation or both,

Invalidity of any of these covenants by Judgment or Court Order shall in nowlse
affect any of the other provisions which shalil remain in full force and effect.

EXECUTED THIS Qbu\ day of  [dnh 4. , 1973 .

e

_B. BRITn, Jr., Trustee_)

_— .,
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